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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
| OSCAR ROBERTSON, et al., 
Plaintiffs, 70 Civ. 1526 (RLC) 
- against - : AFFIDAVIT SUPPORTING 
: SETTLEMENT AND 
NATIONAL BASKETBALL ASSOCIATION, : -OPPOSING OBJECTIONS 
THERETO 


Defendants. 


STATE OF NEW YORK 


aay OF NEW YORK 


DAVID J. STERN, being duly sworn, deposes and says: 


1. toe a.member of the firm of Proskauer Rose 

Goetz & Mendelsonn, attorneys for ail NBA defendants except 
Madison Square Garden Corporation and Madison Square Garden 
Center, Inc. I submit this affidavit in support of the 
application for appro’:1, pursuant to Rule 23(e) of the 
Federal Rules of Civil Procedure, of the proposed settlement 
of the claims asserted in this action by plaintiffs, and in 
opposition to the objections to the proposed settlement 
raised by named plaintiff Chester Walker and class plaintiffs 


Wilton N. Chamberlain and Clifford Ray. 


=ntroduction 


2. ™he court record thus far attests to the 


ijintensity of this litigation. One hundred an? forty-three 


| witnesses have been deposed, 45,000 pages of testimony have 


been transcribed, approximately 200,000 decuments have been 
Ueceaee for inspection. Motion practice, on substantive 


and procedure] matters, has been extensive. 
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3. By all indications, the liability portion of 
{the trial scheduled for June 1, 1976 would have lasted a 


minimum of two months. Had the jury determined liability on 


any claim or practice, months of discovery remained prior to 
a lengthy trial on damages -- a trial that could itself have 


lasted several months. 


4. The issues raised -- the interaction of anti-. 
trust law, federal labor policy and professional sports -- 
are so complex and the resources and will of the opposing 
parties sufficiently strong that the litigation promised to 


last fer years, until ultimate determination by the Supreme 


Court, and rossible trials after that. 


5. Against this background, the NBA owners and 
a NBA players have entered into the proposed settlement agree- 
6. The settlement agreement provides for a fund of 


ment and a parallel collective bargaining agreement, designed 
to accommodate the needs of the parties thereto and enable 
the sport of professional basketball to achieve a peace that 


has thus far eluded sports such as baseball and football. 


$4.3 million to be distributed to the class members and, in 
jaddition, payment by the NBA defendants of the fees and dis- 


| 


e |bursements of class counsel. Apart from these substantial 


tiffs. The modifications, which will increase the number of 


teams in the NBA with which present and future players may 


negotiate and sign during their careers, include the followings: 
(a) The NBA team sclecting a player in the College 


Draft will now have, under normal circumstances, just one your 


7 outlays of money, the NBA defendants have agreed to far- 
ae reaching modifications in the practices challenged by plain- 
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in which to sign him, failing which he becomes eligible for a 
‘second draft. If unsigned within one year of the second 
Lanuee. the player may, under normal circumstances, negotiate 
and sign with any NBA team. 

(b) The option clause will be removed from all 
uniform player contracts, except one-year contracts for 
sooses, and will be inserted in other contracts only if 
specifically agreed to by the player concerned. 

(c) The present compensation rule will be phased 
out, to be replaced by a “Right of First Refusal", and there 


are assurances that while the compensation rule is retained 


it will not be used as a penalty. 


7. It is not the purpose of this affidavit to 


rather to support the concept -- a concept of conciliation 
over litigation. For other than obtaining peace, the defen- 
dants have not improved themselves. They are paying substan- 
tial sums of money to the plaintiffs and significantly 
modifying practices the legality of which, in their view, 


woulé ultimately have been upheld -- if not by the jury in 


praise the precise terms of the proposed settlement, but | 
| 
| 
i 
| 


this action then by an appellate court upon review. But these 
| concessions were required by plaintiffs and their able 
i 
! 
' 


counsel in order to settle the litigation. 


8. Three plaintiffs (out of almost 500) have now 
interposed objections to this settlement. Plaintiff Ray has 
filed no formal objection, but the following objections enerce 
from the ‘documents filed on behalf of Chamberlain and Walker: 

(a) There is a constitutional deficiency in any 
class action certification that does not permit them, at this 


se of the litigation, to “opt out" and prosecute separ ite 
| 
| 
a 


(b) Chamberlain and Walker each has suffered "“indi- 
covered by the proposed settlement agreement; 
(ec) There was such great likelihood of success on 


the merits of plaintiffs' case that a settlement that encom- 


disapproved; and 


' 
| (a) The settlement fund is both inadequate in 


| feted amount and unfairly apportioned among class members. 

| 9. Each of these arguments is without merit. The 
objecting plaintiffs, who authorized this lawsuit and availed 
themselves of its benefits, cannot now claim that the settle- 
ment is unconstitutional as to them. Their “unigue" situa- 
tions are essentially of their own making, and the motives of 


ilat least two of them in attacking the proposed settlement are 


| suspect. The likelihood of success on the merits is not as 
i 
projected by counsel for the objectors, and the challenged i 
| 
practices are clearly not per se violations of the antitrust 


laws. The settlement fund is more than adequate, and although 


| 


defendants played no part in its allocation, the method uti- 


ies appears to us to be as fair as any other that might be 


| employed. 


{ 
| There Is No Unfairness Whatever 
|, In Precluding The Objectors 


|) FES Bringing Other Actions. 
| 10. There can be n> doubt what all three objectors 


-- Chamberlain, Walker and Ray -- have been kept abreast of 
' 


vt 


nee in this litigation at all times. The affidavit 


ee Lawrence Fleisher, counsel for the Players Association, 


v 


e 


ai, 


sa eaeeeeneeenneeteeneneteeruametnanntetesneamemmnmaniinmmemnintioeniaimesocasienmmemeimantinnmemaatr” smmemaiminiee 


confirms the constant flow of information to the class, in 
addition to the fermal notices sent to the class under court 


order. 


Jl. Given the demonstrated notice, the only addi- 
tional question remaining relates to the adequacy of the 
representation afforded these osjectors by class counsel. The 
Court is well aware of, ar.. e will not belabor, the adver- 
sarial nature of this litigation, the competence of class 


counsel and their untiring efforts on behalf of the class. 


12. The objectorsmay have their day to oppose the 


ment, but, aS our accompanying memorandum of law demonstrates 
they may not, as informed class members, well represented by 
counsel, sit back throughout the litigation and then attempt 


to thwart its settlement by “constitutional” claims as 


i 
i 
| 
fairness, reasonableness and adequacy of the proposed settie-| 


tenuous as those asserted here. 


The Circumstances Of The 
Objectors Are Not “Unique". 

13. - We seriously doubt the bona fides of objector ! 
1 


Ray in filing a token notice of objection. As is demonstrated 

: | 
by the annexed affidavit of Gordon Sticling, assistant to the: 
President cf the Golden State Warriors (the team to which Ray ' 


is contractually hound), Richard Phillips, Ray's attorney, 


has offered to withdraw the “objection” if on-going contract 


negotiations are resolved to Phillips' satisfaction. 


14. As to-Chamberlain and Walker, it is clear that 
there are no “unique” facts entitling them to special con- 
sideration. Chamberlain complains of the compensation #ulo; 


Walker complains of the option clause. Both of these 


| )313 
| 
lpractices have been dealt with in the proposed settlement. 


| 15. If there be any "unique" fact whe e., o i2 
| 


hee Chamberlain and Walker elected to forego ge sale 


loff-z. for the 1975-76 basketball season, aneé then claim wnat 


| 
ithe were injured by not earning those salaries. Mr. Walkei's 


jrefusal to honor his contractual commitment for the 1975-76 


l season (at a salary of $165,000) is set forth in the annexed 


affidavit of H. Jonathan Kovler, managing partner of the Chi- 
| 
cago Bulls. Mr. Chamberlain's refusal even to appear at 


meetings arranged to discuss a substantial offer to him by 
the New York Knickerbockers to induce him 2 play for the 
1975-76 season is documented in the anneve affidavit of 
Micha?2l] Burke. 


‘There Is A Substantial Risk 
That Plaintiffs Would Not 
Have Succeeded On The Merits. 


i 
| 16. The assertion of objectors C: erlain and 
antes that plaintiffs ine-it bly would h-~ve prevailed on a’) 


of their claims ignores, aitong other things, the prior rulings 


of this Court and the authorities recognizing that profes- 


sional athletic leagues (1. xr jwire certain restraints for 


lesste very existences, and (2) the extent of those restraints 


llare properly the subject of collective bargaining between 


| 
! 
| 
iplayers and owners. 
| * 

| 17. The so-called “labor exemption" to the anti- 
| 


trust law presented plaintiffs with what. we submit was an 


insurmountable barrier to establishing any liability on the 


1974 ane the Reply Memorandum dated veptember 20, 1974, 


| 
@ of the NBA defendants. (See the Memorandum dated July 25, 


acest quem eeintsiniemnsimtitin cass sah siltaitiataeaiianciaeesiscaiti 


labor exemption, previously filed herein.) In the course of 
discovery, the NBA defendants were able to develop evidence 


j| that would have been introduced to establish that there had 


in fact been serious, intensive arms' length bargaining over 


vidual players and teams. Even apart from such actual 
negotiation, the National Labor Relations Board has, by its 


[decision to issue a complaint on the NBA's charge that the 


eas Association was required to negotiate over the chal- 


i 
" || lenged practices, given a clear indication that it views those 
|| practices as mandatory subjects of collective bargaining. The 


||wBa has wequested that the complaint not issue at this time 


es letter dated March 3, 1976 from my partner, Howard L. 


1 


Ganz to Mr. Abraham Borenstein of the NLRB which is annexed 
hereto as Exhibit 1), and will withdraw the unfair labor 
practice charge if and when the Stipulation and Settlement 


Agreement becomes final. 


18. In respect to the substance of plaintiffs’ 
antitrust claims, this Court expressly declined to find that 


any of the challenged practices was a per se violation and 


| 
| 
| 
| 


stated repeatedly that a determination of liability would have 


,to await a full trial. The ultima’. resolution of the legsi- 


} 
ld necessarily involve analysis of the 


acts peculiar to the business of prefessional sports, 


neluding the fundamental precept of all such sports that 
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the successful presentation of the league format requires that 
games be played between teams which are, to the greatest 
‘extent possible, competitive with one another. Since all of 
‘the practices challenged by plaintiffs have as their aim and 
"purpose the maintenance of the competitive balance necessary 


jto the very existence of the league, they cannot constitute 


| unreasonable restraints of trade. (See the Memorandum dated 


4 
i 


June 3, 1975 submitted by the NBA defendants in opposition 
to plaintiffs' "per se" motion and the Affidavit of Simon P. 


Gourdine, sworn to May 30, 1975, previously filed herein.) 


19. Even if plaintiffs were able to establish 
liability, their claim of financial damage, which throughout 


|| the course of the litigation was never quantified or partic- 


+ 


|wlarized, simply could not succeed. As noted above, the 


‘practices at issue ar< designed to maintain competitive 


|| balance which, by increasing spectator interest in the sport, 


| generates revenues and encouragesthe investment necessary to 

| operate an NBA team. Without the generation of income which 

| flows from the very operations plaintiffs attack, there Maceae 
| be no funds for payment of player salaries and fringe bene- 

| fits and, indeed, without the league structure there would 

|, not even be a market for the services of most NBA players. 


|| Thus, far from causing plaintiffs or the class members any 


i! 
|| damage, the challenged practices have conferred on them 


substantial benefits. 


20. The average annual salary paid to players in 
the NBA -- currently in excess of $100,000 -- is the highest 


A review of the financial data regardinc 


income and that, were salary levels any higher, many teams 
| simply could not remain in business. Thus, the claim that 
—e, of the challenged practices would have necessarily 


|, inerea: sed player salaries is unsupportable. 


21. The risks faced by the plaintiffs and the 


ielass members in establishing any damages are underscored by 


ithe results in Kapp v National Football League, No. C-72-537 
(N.D. Cal. 1976). In that case, after a finding by ~he court 


‘that certain restraints in professional football were illegal, 
the jury determined that plaintiff Kapp had not suffered any 


damages as a result of the challenged practices. 


22. Finally, the economic condition of many NBA 
‘teams as shown by the financial data is such that, were each 
‘plaintiff and class member successful in securing 4 monetary 
; judgment of even modest proportions, the aggregate award 


1 
| might well be uncollectible. 


The Amount And Method Of The 
Allocation Of The Settlement 
lpund Is_ Is Not Unfair. 


} 23.. In light of the ‘economic condition of many 


' NDA teams and the difficulties confronting plaintiffs and the 
| class in respect to their claim of damages, the settlement 
i 


tund of $4.3 million, which is not to be diminished by pay- 


ment of counsel fees, is plainly adequate. While the NBA 
i 


i 
ie 
i'defendants had no hand in determining how the settlement fund 
e 

I would be allocated, the allocation does not seem to us to be 
‘unfair in any respect. We find nothing unreasonable or 


| 
|| discriminatory in an approach that emphasizes seniority as 


li 
| 
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opposed to the vague and indefensible “earning power" concept 
suggested by counsel for Walker and, apart from conclusory 
assertions, no showing of unfairness is made by any of the 
objectors. 
A Covenant Not To Sue Is A Standard 
Feature In Class Action Settlements. 

24. Notwithstanding objector Chamberlain's 
assertion that this Court is without power to approve a 
settlement containing a covenant not to sue, judges in 
this District have frequently and routinely given their 
approval to class action settlement agreements containing 
such covenants. See, e.g., Gilman v. Mohawk Data Sciences 
Corp., 71 Civ. 4742 (CMM); Aboudi v. Daroff, 72 Civ. 1118 
(LWP); Pearlman v. Starrett Brothers & Eken Development Corp. 
“72 Civ. 2247 (JMC). Indeed, not only did the Aboudi and 
Pearlman settlement agreements include a covenant not to sue, 
they also included a general release of the settling defen- 


dants by the plaintiff class. 
Conclusion 


25. The proposed settlement, which affords 


| 
| 
| 
| 
| 
| 
| 
| 
| 


plaintiffs and the class a substantial monetary recovery 
and fundamental modifications in the practices they attack, 

is necessarily a fair, adequate and reasonable resolution 

of this lawsuit since plaintiffs faced not only the prospect 
of many months of continued intensive litigation, but also 
serious obstacles to establishing liability and entitlement 
to damages. It represents a good faith, arms' length attempt 


to settle by negotiation differences that should not -- and 


really cannot -- be settled by judicial decree. I respeci- 


fully submit that the proposed settlement merits the approvai 
. Of this Court. 


ie 


A, 


: i sy “ 


' 
4 M4 7 
DAVID J. STERN 


Sworn to before me this 


ad day of June, 1976. 


Noyary Public 


JEFFREY A. PAISHKIN 
NOTARY PUBLIC, Siete of Now York 
Ne. 31-4507312 
Qualified in New York County 
Exupizos Merch 20, 1977 
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March 3, 1976 


Mr. Abraham Borenstein 
National Labor Relations Boa’d 
Region 2 
’ 26 Federal Plaza 
New York, New York 1vuJ97 
Re: National Basketball Players Association 
(National Basketball Association) 
: Case No. 2-CB-5948 


a hhh hla Nc cccrr 


. 


Dear Mr. Borenstein: 


On January 29, 1976, you informed us and, as we 
understand, the attorney for the National Basketball Players 
Association, of the General Counsel's decision that a 
complaint would issue upon the charge filed by the National 
Basketball Association on July 10, 1975. 


There is now a possibility that the NBA's charge 
may ultimately be withdrawn, and we respectfully request 
that the Board defer issuance of the complaint so as to enable 
the parties to pursue this possibility. . 


We have informed Mr. Gruenberger, counsel for the 
Players Association, of this request for deferral, and he has 
authorized us to inform you that he has no objection thereto. 
Very truly yours, 
Pinu £. Ottteg 


Howard L. Ganz 


-: HLG/s£ 
cc: Peter Gruenberger, Esq. 
HAND DELIVERY 


SOUTHERN DI" TRICT OF NAW YORK 


| ee ek eS A HS eS th ee a ee ee x 


1: OSCAR ROBERTSON, et al., 70 Civ, 1526 (aie) 


‘ 


Plaintiffs, 


AFFIDAVIT 


i 
i 
; STATE OF NEW YORK 


COUNTY OF NEW YORK 


MICHAEL BURKE, being duly sworn, deposes and says: 


1. I am the president of defendant Madison Square 
rden Center, Inc., which operates the New York Knicker- 


ckers of the National Basketball Association. I make this 


affidavit to apprise the Court of relevant facts with respect 


! to Wilton N. Chamberlain's negotiations with NBA teams during 
' 

the aor" basketball season. Specifically, the facts set 
| 


‘out below make clear that, Mr. Chamberlain's present claim 

i to the contrary notwithstanding, he had no interest in play- 
ing professienal basketball during the 1975-76 season. 
| : 

a. i have been advised that prior to the commence 


ment of the 1974-75 basketball season, Mr. William "Red" 


i 
‘ 
‘ 
' 
1 


|| Holzman, then coach and general manager of the Knickerbockers, 


| discussed with Mr. Seymour Goldberg, Mr. Chamberlain's attor- 


‘ney, whether Mr. Chamberlain would be interested in playing 


| pasketbal2 for the 1974-75 season. Mr. Holzman told 


iMr. Goldberg that the Knickerbockers were interested in obtain — 


nese 


erent ne secant vielen aaa aE an 


| 
| 


| 
| 
| 
| 
| 
|! 
' 
7 
F 
| 


ae 


li ' jasi 


' the rights to, and then contracting with, Mr. Chamberlain. 
|' Despite this expression of Inicke2* er interest, neither 
: Mr. Chamberlain nor Mr. Goldberg eé cumunicated to Mr. 
| Holzman or me that Mr. Chamberlain wanted to play for the 


Knickerbockers in 1974-75. 


3. Prior to the commencement of the 1975-76 basket- 
: ball season Mr. Edward Donovan, general manager of the Mnicker 


‘hockers, was advised that Mr. Chamberlain might be interested 


lx flew to Los Angeles to discuss with Mr. Chamberlain and Mr. 
|’ Goldberg whether Mr. Chamberlain would be interested in play- 


, ing with the Fnickerbockers in 1975-76. Mr. Chamberlain never 


|, appeared at the scheduled meeting. I stayed in Los Angeles 


| over night and the next day called Mr. Goldberg to see 


i . 

‘whether Mr. Chamberlain was now available to meet with me. 

‘Mr. Goldberg told me that, despite the pre-arranged meeting 
and my special trip to Los Angeles, Mr. Chamberlain was in 


Hawaii and was therefore not available to meet with me. 


4. Had Mr. Chamberlain kept the appointment and met 


with us, the New York Knickerbockers were prepared to offar 


‘him a very substantial contract covering at least the 1975-76 


' 
’ 


We were aware that under the NBA's compensation rulc, 


‘the Commissioner would be authorized (but not requircd) to 


1 
{ 


award compensation to Los Angeles if we signed Chamberlain to 
'a contract. Since the rule is not meant to serve as a penadt: 
i=- but rather to make a team (such as Los Angeles) whole for 


any lons they imay suffer by losing a player -- the ccaspoii. -~ 


‘tion rule did aot 12- cen in any way our interest in signing 


ee nae ee Se iN Se = naan 


«ft 


cess 


‘Chamberlain £0 a contract. 


5. Notwithstanding our interest in Mr. Chamberlain 


{| 


‘to the coast -- IT never again heard from Mr. Goldberg and 


cee as shown by my phone calls and my special and futile trip 
‘at no time heard from Mr. Chamberlain with respect to playing 
i 


‘during the 1975-76 season. 


! 


{ 
| 6. Based upon my experience with Mr. Chamberlain, 


tit is my conclusion that he was not interested in playing 


| 
\ 
| 
| 
i 
| 


iprofessional basketball in 1975-76. Given the Knickerkockers' 


\ 
t 


| 

| : 

|| expressed interest in him, I canm’ understand why, if he 
| 


‘was interested in playing basketball, he would not have kept 


ji 
li the appointment his attorney had made and met with me. 


| 


eons, 


1 


opr al doe ey 
Notary Public 


. CCHLLE GONZALEZ 
Notary Public, Stato of New Yeo? 
| Ho. 41-60372/5 Qual. in Quezs Cr 
' Commission Expires March 39, 192," 
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1 UNITED STATES DISTRICT COURT 
‘ SOUTHERN DISTRICT OF NEW YORK 


|; OSCAR ROBERTSON, et al., 
70 Civ. 1526 (RLC) 
: Plaintiffs, 


AFFIDAVIT 


STATE OF MASSACHUSETTS 


COUNTY OF BARNSTABLE 
ee 
H. ,ONATHAN KOVLER, being duly sworn, deposes and feays: 


1, Iam the managing partner of the Chicago Bulls of the 


! National Basketball Association, a team that is operated by defendant 
| . * . j 
| Chicago Professional] Sports Corporation. I make this affidavit so that 


| 


ithe Court may have before it, under oath, the facts concerning plaintiff 
| uestae Walker's contract with the Chicago Bulls. Those facts, set 


forth below, demonstrate Mr. Walker has not been "unable" to play in the 


.2. On September 14, 1974, Mr. Walker signed a one ycar 
, contract with Chicago which called for a. annual salary of $165,000. 
4 * * 
| : 
1 The contract was a “no cut” contract meaning that Mr. Walker would 
H i 


‘ireceive his salary even tf he did not demonstrate sufficient skills to 
fl 


{! 
4 


i 


'; 
{: 
aw 
! 


‘contract for an additional year on the same terms and conditions. (A copy 


“of the contract is annexed as Exhibit A.) 


3. Mr. Walker played with Chicago during the 1974-75 
season and received his stated salary. Following that season Chicago 


exercised the option referred to above by tendering Mr. Walker a contract 


4. By the exercise of the option for the 1975-76 season, 


Chicago became obligated to pay Mr. Walker $165,000, proviaed he was 
‘willing to play for Chicago for the 1975-76 season. Mr. Walker, however, 
‘ ee 

| declined to piay with Chicago. He was quoted in the press as saying that 
1 ae 


i 
j he “had a choice of playing basketball] in a chaotic situation or retiring, 
i 

jiand I chose the latter." Ironically, Mr. Walker, in the negotiations with 
a 


::Chicago with respect to his 1974-75 contract, had successfully insisted 
i ' i 


lon a provision which provided that he could not be traded from Chicago 


at 


‘without his consent. 


i 
| 5. In late January 1976, Mr. Walker commenced a lawsuit 
| 


icomplaining that he suffered financial injury because of Chicago's 

! 

| 

‘exercise of the option in August, 1975. No such individual lawsuit had 
been commenced by him after Chicago had exercised the option in 1972 


Significantly, in each of those instances Mr. Walker was able 


" 


, “injury” Mr. Walker claims to have suffered was simply a result of his 


I; 
i 
1 


tefu'sa] to honor his contractual obligation and play with Chicago for this © 
| past season. Had he done so he would have been entitled to receive a 
P 

I" salary of $165,000. 


. “ Pere aah dee hn 
‘4. JONATHAN KOVLER 


day of June 1976. 


Jt) # 
‘ * f Va 
i! oP Aiee. &, ge : 
| 


Notary Public 


. My Commission expires: February 10, 1978. 


SS ae ee 
wi” NATIONAL BASKETBALL ASSOCIATION 


. 


“UNIFORM PLAYER CONTRACT 


ror se vviie: Coniraci is for A Single Scason) 


National Basketball Association (hercinafter called 
the “Association”) and .... scshujididokaanc tt ye 


@eoreersesececeses ee Ce were see e eee sere seeeseseeeaeere 


whose addiess is shown below (hercinafter called the “Piayer™). 


WITNESSETH: 


In consideration of the mutual promises hereinafter contained, the partics hereto promise and agrce 
as {foflows: 


1. The Club hereby employs the Player as a skilled basketball player fer the term of one year from 

the Ist day of September 19 .24.. The Playcr’s employment skall include attendance at training camp, 

- playing the games scheduled for the Club’s team during the schedule season of ihe Association, playing 

all exhibition games scheduled by the Club during and prior to the schedule season, playing (if invited 

' to participate) in the Association’s All-Star Game and attending every event (including, but not limited 

to, the All-Star Game luncheon and/or banquet) conducted in association with the All-Star Game, and 

playing the playoff genes subsequent to the schedule season. Players othes than rookies will not be 

required to attend training camp earlier than four wecks prior lo the first game of the s\ssociatiun’s 

schedule season.. Rookies may be required to attend training camp at an earlier date. Exhibition games 

© shall not be played on the three days prior te the opening of a team's regular season schedule, nor cn 

the day prior to a regularly scheduled game, nor on the day prior to and the day following the All-Star 

Game. Jxhibition games prior to the schedule season shall not exceed eight (including intra-~guad 

games for which admission is charged) and exhibition games during the regularly scheduled season 
shall not excced three. 


2. The Club agrees to pay the Player for rendering services described herein the sum of $165 ,» 900 
(less ali amounts required to be withheld from salary by Federai, State and local cuthoritics and exclusive 
of any amount which the Player shall be entitled to receive from the Player Playcff Pool) in twelve 
equal semi-monthly payments beginning with the first of said payments on November Ist of the season 
above described and continuing with such paynsents on the first and fiftcenth of each month until said 
sum is paid in full; provided however, if the Club does not qualify for the playofis, the payments due 
subsequent to the conclusion of the schedule season shali becoime due and payabic immediately after tlie 
conclusion of the schedule season. ‘ 

3. The Club agrees to pay all proper and necessary expenses of the Player, including the reasonable 
board and lodging expenses of the Player while playing for the Club “on the road” and during t:aining 
camp if the Mayer is not then living at home. ‘The Maver, while “on the road” (and at training camp 
only if the Club does not pay for meals dirvetly) shall be paid $19.00 per day as meal expense allowance 
in accordance with the fullowing schedule: breakfast $3.09; lunch $6.00; dinner $10. No deituctions 
shall be made for meals served an an airplane, While the Player is.at training camp Ged ii the Ciuh 
does nut pay ior meals directly), the meal expense allowance shall be paid in weekly installments 
commencing with the first week of traming camp. For the purpuses of this porragraph, the Paver 
shall be considered to be “on the read” from the time the Club leaves iis home cy until tee tine 
the Club arrives back at its home city. In addition, the Club agiees to pay $30.09 per week to the 
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Player for the four wecks prior to the first pame of the Ascuchition’s schedule season that the Player 
is cither jn attendance at training camp or engaged in playing the exhibition schedyle. - ., 


4. The Vlayer agrees to observe and comply with all requirements of the Club sui ie: conduct 
of its tears and its players, at all times whether on ar al the ple ite Muar, The Club mas. freemen tinte to 


‘ 
ae 


time curing the continuance ef this coutract. cic iig? suie rules few the cavernment of tts players 
“at home” and “on the read”, and such rul.- sheti be part of this contract as fuiiy as if herein written 
and shall be binding upon the Player; for any violation of such rules or for any conduct impairing the 
faithful and thorough discharge of the dutics incumbent upon the Player, the Club may impose reason- 
able fines upon the Player and deduct the amount thereof irom any money due or to become due to the 
Player. The Club may also suspend the Player for violation of any rules so established, and during such 
suspension the V’layer shall not be entitled to any compensation under this contract. When the Player 
is fined or suspended, he shall be given notice in writing, stating the amount of the fine or the duration 
of the suspension and the reason therefor. Disputcs under this parsgraph shall be resolved in the manner 
provided for in paragraph 21 hercof. : 


5. The Player agrees (a) to report at the time and place ixed by the Club in good physical condi- 
tion; (b) to keep himscl{ throughout the entire scason in good physical condition; (c) to give his best 
services, as well as his loyalty to the Club, and to play bas ketball only for the Club and its assignees; 
(d) to be neatly and fully attired in public and always to conduct himself on and off the court according 
to the highest standards of honesty, morality, fair play and sportsmanship; and (¢) not to do anything 
which is detrimental to the best interests of the Club or of the Association. 


6. 1f the Player, in the sole judgment of the physician designated for that purpose by the Club, is 
not in goad physical condition at the date of his first scheduled game for the Chi:b, or if, during the season, 
he fails 10 remain in guod physical condition, unless such condition results direcily from playin basket- 
ball for the Club, so as to render him, in the sole judgment of the Club's physician, unfit to play skilled 
basketball, the Club shall have the righ it To suspend such Player until such time as, in the sole judgment 
of the Club’s physician, the Play er is in safticiently good physical condition to play skiiled basketball, and 
in the event of such suspension, the annual sum payable to the Player shall be reduced in the same pro- 
portion as the lengih of the period of disability during which, in the sole judgment of the Club's physician, 


the Player is unfit to play skilled basketball, bears to the length of the season. If the Mayer is injured 


as a direct result of participating in any basketball practice or game played for the Club, the Clul: will 
pay the Player’s reasonable hospitalization until he is discharged from the hospital and his reasonable 
medical expenses and doctor's bills, provided the hospital and the doctor are selected by the Club, and 
provided further, that the Club’s obligation to pay said medical expenses and said doctor's bills shall 
terminate at a period not excecding cight (S) wecks after the injury. If, in the sole judgment of the 
physician designated for that purpose by the Club, the Player’s injuries resulted directly from playing for 
the Club and render him unfit to play skilled basketball, then, so long as such unfitness continues, but in 
no event beyond the term of one year referred to in paragraph 1 of this agreement, the Club shall pay 
to the Jlayer the compensation prescribed in paragraph 2 of this agreement. “The Club’s obligations here- 
under shall be reduced by any workmen's compensation benefits and any insurance provided for by the 
Club whether paid or payable to the Player, and the Player hereby releases the Club from any and every 
other obligation or lability arising out of any such injuries. 


7. The Player agrees to give to the Club's coach, or to the Club's physician, immediate notice of any 
injury suffered by him, including the time, place, cause and nature of such injury. 

&. Should the Mayer heceme disabled as provided in the preceding section, he will subsait hin et 
to a medical examination and treatment by a physician designated by the Ciub, Such examination wacn 
made at the request of the Club shall be at its expense, unless made necessary by some act or Coscduct 
of the Player contrary to the terms of this contract. : 
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9. The Player represents and agrees that ERE vucctinacy and unique skill and abilitv as a 

* basketball player, that the services to be rendered by him hereunder cannot be placed or the loss 
thereof adequately compensated for in moncy,;daniagys, and that any breach by the Player Uf this contrac: 
will cause irreparable injury to the Club and to its assignees. Therefore, it is agreed that in the 
event it is alleved by the Club that the Player is playing, attemmtine or threatening, to phy 


Mig fir the ptirpase af plasine, ering tle teria ai Us contract, for any Giher perscn. 


OF neeciins 
or organization, the Club anf its assicnees (in addition ty any ether remedies that 1. aa 
them judicially or by way of arbitration) shall have the right to obiain from any court ar ata 
having jurisdiction, such eruitabie relief as may be appropriate, including a decree enjuining the player 
from any further such breach of this contract, and enjoining the layer from playing basterball for any 
other person, firm, corporation or organization during the term of this contract. In any suit, action or 
‘arbitration proceeding brought to obtain such relief, the Wlayer does hercby waive his right, if any, to 
trial by jury, and does hereby waive his right, if any, to interpose any counterclaim or set-off for any 
cause whatever. 


10. The Club shall have the right to sell, exchange, assign or transfer this contract to any other 
pruicssional basketball club and the Player agrees to accept such sale, exchange, assignment or transfer 
and to faithfully perform and carry out this contract with the same force and effect us if it had been 
entered into by the Player with the assignee club instead of with this Club. 


11. In the event that the Player's contract is sold. exchanged, assigned or transferred to any other 
professivnal basketball club, ali reasonable expenses incurred by the Player in moving isimself and his 
family from the home city of the Club tu the home city of the club to which such silo. exchanze, 
assignmei t or transfer is made, as a result thereof. shall be paid by the assignee club. Such assignee 
club hereby agrees that its acceptance of the assignment of this contract constitutes agreement on its 
part to make such payment. 

12. In the event that the Player's contract is assigned to another clube the Ph:sver shell forthwith 
be notified orally or by a notice in writing, delivered to the Play oersonally or delivered or maited to 
his last known address, und the Player shal! repert to aie silat, noe Club within furty-emth: hours after 
said notice has been received or within such longe: time fer reporting as may be specified in said notice. 
If the Player does not report to the club to which his contract has been wssigned witht. the aferesaid 
time, the Player may be suspended by such club and he sha!! lose the sums which woul! otherwise be 
payable to him as long as the suspension lasts. . 


13. The Club will not pay and the Player will not accept any bonus or anyling of value for 
Winning any particular Assuciation game or series of games or for attaining a certain position by 
the Clib’s team in the standing of the league operated by the Association as of a certain date, other 


than the final standing of the team. 


14. This contract shall be valid and binding upon the Club and the Player immediately upon its 
excculion. The Club agrees to file a copy of this contract with the Commissioner of the Association 
prior to the first game cf the schedule season or within foity-cight (48) hours of its execution, whichever 
is later; provic ted, however, the Club agrees that if the contract is executed prior te the start of the 
schedule season and if the Player so requests, it will file a copy of this contract with the Connuissioner 
of the Association within thirty (80) days of its execution, but not kder than the date herclunbove 
specified. If pursuant to the Constitution and Hy-Laws the Commissioner disapproves unis contract 
within ten cm) days oe the fling “thereof in his se this nae hall oa Laden staat 

FUSE CIVe 
sights and liubilities thereunder, 


13. The Miaver and the Cheb ackniwledge that they have read and are familinc dy Sevtiua 4) 
of the Constitution of the Assuciation, a copy of which, as in effect on the date of this Asvecncis, 


is attached hereto. Such seetion provides that the Commissioner and the Jiusrd of Governor: of the 
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Association 2re ex.poweies! ty Lapuse fines upon tie piMyer sud/or upon the Club for causes and in 
the manner provided in such section. The layer and the Club, cach for himself and itself, promises 
promptly to pay to the sail Association cach tind every fine imposed upon him or it in accordance 
with the provisions of said section and not permit any such fine to be paid on his or its behalf by 
anyone other dian the persen or club fine! Phe Prose: frewier authoriovs the Club te deduct from his 
salary payments ot. fires itageced on ur as creed agtiiet im. 

16. Notwithstanding any provisions of the Constitution or of the By-Laws of the Association, it 
is agreed that if the Commissioner of the Association shall, in his sole judgment, find that the Player has 
bet, or ha» offered or attempted to bet, money or anything of value on the outcome of any game partici- 
pated in by any club which is a member of the Association, the Commissioner shall have the power in 
his sole discretion to suspend the Player indcfinitely or to expel him as a player for any member of the 
Association and the Commissioner's finding ard decision shail be final, binding, conclusive and unappeal- 
able. The Player hereby releases the Commnissioner and waives every claim he may have against the 
Comniissioner and/or the Association, and against every member-of the Association, and against every 
director, officer, stockholder, trustee and partner of every member of the Association, for damages and 
for all claims and demands whatsoever arising out of or in connection with the decision of the 
Commissioner. . 

17.. The Player and the Club acknowledge and agree that the Player's participation in other sports 
may impair or destroy his ability and skill as a basketball player. The Player and the Club recognize 
and agree that the Player's participation in basketball out of season may vsull in injury to him. Accord- 
ingly, the Player agrees that he will not engage in professional boxing or wrestling; and that, except with 
the written consent of the Club, he will not engage im any ga:ne or exhibition of basketball, football, base- 
ball, hockey, lacrosse, or other athletic sport, under penalty of such fine and suspension as may be 
imposed by the Club and/or the Commissioner of the Association. Nothing centained herein shall be 
intended to require the Player to obtain the written consent of the Club in order to enable the Player to 
participate in, as an amateur, the sport of goli, tennis, handball, swimming, hiking, softball or volleyball. 

18. The Player agrees to allow the Club or the Association to take piciures of the Player, alone 
or together with others, for still photographs, motion pictures or television, at such tines as the Clat 
or the Association may’ designate, end no matter by whom taken may be used in any manner desired 
by cither of them for publicity or promotional purposes. The rights ii any such pictures taken by the 
Club or by the Association shall belong to the Club er to the Association, as their interests may appear. 
The Player agrees that, during the playing scason, he will not make public appearances, participate in 
radio or television programs or permit his picture to be taken or write or sponsor newspaper cr magazine 
articles or sponsor commercial products without the written consent of the Club, which shail not be 
withheld except in the reasonable interests of the Club or professional basketball. In addizion to the 
foregoing, the Player agrees to participate, upon request, in all other reasonable promotional activiues 
of the Club and the Association. 


19. The Player agrees that he will not, during the term of this contract, directly or indirecily 
entice, induce, persuade or attempt to entice, induce er persuade any player or cuach who is under con- 


tract to any member of the Association to enter into neguiiations for or relating to his services as 9 
written consent of such member of the Association. Breach of this paragraph, in addiden to the remedies 
available to the Club, shall be punishable by fine to be imposed by the Commnissiencr of the A: scgintion 
and to be payable to the Association out of any compensation dug or to became due to the Piever Levee 
under or out of any other moneys payable to him as a basketball player. The Dlayer agrees that the 
amount of such fine may be withheld by the Ciub and paid over to the Association. 


$ 
or shall fail to perform any other material obligation agreed to -be perfurmed by the Chor here 


o bi 9.08 


20. (a) Hf the Club shall default ia the payments to the Player provided for in paragraph 2? hereof 
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under, the Maver shall notify both the Clb and the 4 wciativd in writing of the facts constituting stich 
default or fsilure. If neither the Club nor the Association shall cause such default or. failure, 1s be 
remedied: wishin ten (10) days after receipt’ of such written notice, the Player shall have the ri hy 
a further written notice te the Club and Association, to terminate this contract. 


TM writien tree te the Viaser (hut esity ai 


(f) of this paragraph 20) if the 


complying with the waiver procedure provided for in ssoparagraph 
Player shall do any of the following: 


(1) at any time, fail, refuse or neglect to conform his personal conduct to standards of good 
citizenship, good moral character anid 00d sportsinanship, to keep himself in first class physical 
condition or to obcy the Club's training mules; or : 


(2) at any time, fail, in the sole upinion of the Club's management, to exhibit sufficient skill 
Or compet:tive ability to qualify to contitiue as a member of the Club's team (provided, however, 
that if this contract is terminated by the Club, in-accordance with the provisions of this subpara- 
graph, during the period from December 2 through April 30 of any season, the Player shall be 
entitled to receive his full salary for szid season); or : : 


(3) at any time, fail, refuse or neglect to render his services hereunder or in any other manner 
materially breach this contract. 


(c) li this contract is terminated by the Club by reason of the Player's failure to render his 
servicgs hereunder due to disability resulting directly from injury sustained in the course and within the 
scope of his employment hereunder and written notice of such injury is given by the Player as provided 
herein, the Player shall be entitled to receive his full salary for the season in which the injury was sus- 
tained, less all workmen's compensation benefits and any insurance.provided for by the Club paid or 
payable to the Player vy reason of said injury. 


(d) 1f this contract is terminated by the Club during the period dusignaicd by the Club for 
attendance at training camp, pavment by the Club of the Player's board, lodging aid expense allowance 
during such period to the date of terminetion and of the reasonable travelling expenses of the Player to 
his home city and the expert training and coaching provided by the Club to the Playe: during ihe training 
season shall be full payment to the Playe:. 


(¢) 1f this contract is terminated by the Club during the playing sease», except in the case 
provided for in subparagraph (c) of this paragraph 20, the Player shall be entitled to reccive as full pay- 
ment hereunder a sum of money which, when added to the salary which he has already received during 
the season, will represent the same proportionate amount of the total sum set forih in paragraph 2 hereot 
as the number of days of the season then past bear to the total number of days of the schedule season, 
plus the reasonable travelling expenses of the Player to his home. 


({) If the Club proposes to terminate this contract in accordance with subparagraph (b) of 
this paragraph 20, the applicable waiver procedure shall be as follows: 


(1) The Club shall request the Association Commissioner to request waivers fro: all other 
clubs. Such waiver request must state that it is for the purpose of terminating this contract anc it 
may not be withdrawn. 


(2) Upon receipt of the waiver request, any other cib may claim assignment of this contract 
at such waiver price as may be fined by the Association, the priority of claims to be determined in 
accordance with the Association's Constitution or By-Laws. 


(3) ]f this contract is so claimed, the Club ayrees that it shail, upon the assigmment of this 
contract to the cliiniing club, notify the player of such assignment as provided in parserarh 32 
hereof, and the Plaver agrees he shall report to the assignee club as rovided im Said warn rac! 
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(4) If the contract is not chimed. m - ‘aaa Cllver weitten wotice of termina- 


tion to the Hlayer at the expiration of ac waiver period. | Co. 


é (5) To the extent not inconsistent with the forcgoing provisions of this subparagraph (f) the 
Waiver procedures set forth in the Constitution and By-laws of the Acsociation, a capy of which, 


as in ¢ffect ou the date of this aiprermet tte attacien) hereta sat! bere 


Fa 


(gp) Upor any termination of tis cceses ur the Ui e:, aff allccticoas of the Clab to ry 
cumpecnsaiion shail cease on the date of termination, except the obligation of the Club to pay the Player's 
compensation to said date. 


21. In the event of any dispute arising between the Player and the Club relating to any matter 
arising under this contract, or concerning the performance or interpretation thereof (except for a dispute 
arising under paragraph 9 hereof), such dispute shall be resolved in accordance with the Grievance and 
Arbitration Procedure set forth in the Agreement currently in effect between the National Basketball 
Association and the National Basketball Players Association. 


22. On or before August 1 next following the last playing season covered by this contract and 
renewais and extensions thereof, the Clu may tender to the Ilayer a contract for the next succeeding 
season by mailing the same to the Player at his address shown below, or if none is shown, then at his 
address last known to the Club. If the Player fails, neglects or oinits to sign and return such contract to 
the Club so that the Club receives it on or before September Ist next succecding, then this contract shall 
be deemed renewed and extended for the period of one year, upon ihe same terms and conditions in all 
respects as are provided herein, except that ihe compensation payable to the Player shall be the sum 
provided in the contract tendered to the Player pursuant to the provisions hereof, which compensation 
shail in no event be less than the compensation payable to the Player fur the last playing seasou covered 
by this contract and ‘renewals and extensions thereof. 


The Club’s right to renew this contract, as herein provided, and the promise of the Playe~ not te 
play otherwise than for the Club and its assignees, have been taken into consideration in detennining che 
amount of compensation payable under paragraph 2 hereol. : 


23. Nothing contained in this agreement or in any provision of the Constitwiion or By-Laws of 
the Association shall be construed to constitute the Player a member of the Association or to confer 
upon hin any cf the rights or privileges of a member thereof. 
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' This is a no cut, no trade contract for the 1974-75 baskcthall 
Season except for the limittd ‘pirposes of an expansion draft for 
the 1975-76 season. Notwithstanding, if Chester Walker advises 
the Chicago Bulls in writin: of his intenticn to return for the 
‘1975-76 playing season 5 days prior to ihe expansion draft. date 
Set by the Leaguc, the Chicago Bulls will withhold Chester Walker's 
name from that expansion draft and, therefore, keep his name on 
the protected roster. : 


24. This agreement contzins the entire agreement beiween the paitics aud there are no eral or 
written inducements, promises or agreements except as contained herein. 


. 
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EXAMINE THIS CONTRACT CAREFULLY BETORE SIGNING IP 


IN WITNESS WHEREOF the Player has hereunto signed his name and the Club has caused this 
contract to be executed by its duly authorized officer. 


WITNESSES: 


ff Chicago, Professional. vikcsaeia 
Jae heh t ay) {tion, ~~ LN : 


rs PA Bs 
BY. wrth ts t hd a eae soft 


Title: 
_Kenerncep rf ‘ 
Feat “fe none Ck, a 4. / ae are ¢ 


~ b- 


exead oqeltclacsesssosseseaseosnesenceglacencnnseeneesenersesocessoretqeatenses secnsesonscscooanaceneesen 


Chester Walkoe 


aa ; 88 West Schiller 
eatin i fe iis seal PN eos Sesaeen | MMB anno Enel 
1 ass : : ‘\ * Chicago, Illinois 60610 
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13 344 
EXCERPT FROM CONSTITUTION OF THE ASSOCIATION 
a MISCONDUCT OF OFFICIALS AND OTHERS 


35. (a) The provisions .af this Section chal! cov ce all coembercs, ant « Geers, ccinccers, coaches, 
‘players aid ether empiuyets Gi a meniber, tit a len oy ates et daives HELE VE citi n, al 
hereinafter referred to as. “persons.” Fach: mener shail provide and require in every contract with any 
of its officers, managers, coaches, players or ther employees that they shall be bound and governed by 
the provisions of this Section. Each member, at the direction of the Board of Governors or the Co:m- 
missioner, as the case may he, shall take such action as the Board or the Comunissioner may direct in 
order to effectuate the purposes of this Section. 


(b) The Commissioner shall direct the dismissal and perpetual disqualification from any further 
assuciation with the Association or any of its members, of any person found by the Co:mmissione: after 
a hearing to have been guilty of offering, agrecing, conspiring, aiding or attempting to cause any game 
of basketball to result otherwise than on its merits. 


*(c) Any person who gives, makes, issucs, authorizes or endorses any statement having, or designed 
to have, an eficct prejudicial or detrimental to the best interests of basketball or of the Association or 
of a member or its team, shall be liable to a fine not excecding $1,000, to be imposed by the Board of 
Governors. The member whose ofiicer, manager, coach, player or other employee has been so fined 
shall pay the amount of the fine should such person fail to do so within ten (1G) days of its imposition. 


(d) If in the opinion of the Commissioner any other act or conduct of a person at er during a 
pre-scason, championship, playoff or exhibition gaine has been prejudicial te or against the best interesis 
of the Association or the game of basketball, the Commissioner shall impose upon such person a fine 
not exceeding $1,000 in the case of a member, officer, manager or coach of a member. or Si) in the 
case of'a player or other employee, or may order for a time the suspension of any such persua from any 
connection or duties with pre- season, championship, playoff o or exhibition games, or he may oreer both 
such fine and suspension. - 


(¢) The Commissioner shall have the. power to suspend for a definite or indefinite period, 1 to 
impose a fine not excecding $1,009, or inflict both such suspcnsion and fine upon any Person whe, in 
his opinion, shall have been guilty of conduct prejudicial or detrimental to the Association. 


({) The Cominissioner shall have the power to levy a fine of $),000 upon any Governor or Alier- 
nate Governor who, in the opinion of the Commissioner, has been guilty of maxing statements to the 
press damaging to the Association. : 


(g) Any person who, directly or indirectly, entices, induces, persuades or atiempts to entice, induce, 

_ or persuade any player, coach, trainer, general manager or any other person who is under contract to 
any other member of the Association to enter into negotiations ior or relating to his services or negoti- 
ates or contracts for such services shall, on being charged with such tampering, be given an opportunity 
to answer such charges after due notice and the Conunissioner shall have the power to decide whether 
or not the charger have been sustained; in the event his decision is that the charges have been siusiained, 
then the Commissioner shall have the power to suspend such person for a definite or indefiite perixi, 
or to impose a fine not exceeding $5,000, or inflict hoth such suspension and fine upon gny such person. 


(h) Any person who, directly or indirectly, wagers goney ur anything of value on the oxicurne of 
any game played by a team in the league operaied by the Association shall, on bere chasped with such 
wagering, be given an opportunity to answer such charges after due notice, and the decisien of the Com- 
missioner shall be final, binding and conclusive and una] pealable. ‘Tine penaliv for such offense sb ii be 
within the absulute and sole discretion of the Conumissioner ~ may indude a fine, suspension, expul- 


‘. 4 


sion and/or perpetual disyualification from further assuchition + Associ. tieci ar any of He tccmilet: 
(i) Except fer a penalty imposed under subparagraph (hi) ef this puragraph: 35, the devi - & ine 

acts of the Commissioner pursuant to paragraph 35 shall be appeatable to the Loar of Goveinors wh 

shall determine such appeals in accordance with such rules and regulations as may be adopted ‘ the 


Board in its abselute and sule discretion. 
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BAGELS? Shwe Gisbesves OF THE ASSOCIATION 


: 3,07 Waiver Right, Execem for ‘sates *atid trading between Members in accordance with these 
By-Laws, no Me:ber shall cell, option or otherwise wansfer the contract with, right to the services of, 
OF righ te i guiinie vith, & riaver with et Gaeote! ane i : 


Ce WH. Sl ae i Vo te Vas "3 * ‘ 
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: joercriled by ese 
& By-La Wed. 


3.08 Waiver Price. Tine waiver price shall be $1,000 per Player. 


3.09 Waiver Procedine. A Member desiring to secure waivers on a P 
missioner, and the Commissioner, on behalf of such Meinber, sh 


of the waiver request. Such W'layer shall be assuzned to have been waived unless a Mewber shall timely 


notify the Commissioner by telegram and telephone of a claini to the rights of such Player. Once a 
Member. has notified the Commissioner to ellempl to secure waivers on a Player, such notice may not 
be withdrawn. A Player remains the financial responsibility of the Member placing him on 
until the waiver period sct by the Commissioner has expired. 


layer shall notify the Com- 
all immediately notify all other Members 


waivers 


3.10 Waiver Period. If the Comunissioner distributes notice of request for waiver at any time 
during the Season or within four weeks before the beginning of the Season, any Merabers wishing to 
claim rights to the Player shal! do so by giving notice by telephone and telegram of such ciai:n to the 
Commissioner within 48 hours after the time of the Commissioner's notice. 1f the Commissioner distri- 
butes notice of request for waiver at any other time, any Member wishing to clain rights tu the Player 
shall do so by sending notice of such Claim to the Commissioner within ten days after the dae of the 
Co:mmissioncr’s notice. A tearn may not withdrawea Claim to the rights to a Piayer on waivers. 

3.1) Waiver Preferences. In the event thet more than one Mein 
a Player placed on waivers, the claiming Member with the lowest team 
was requested shall be entitled to acquire the rights to such ls 
occur beiwecn Seasons or prior to midnight November 30th, 
Season shall govern. a e 


o¢ tt 


tat Use tiie ine waives 


yer. If the reques! .or waiver shal! 


pe rrer | 


ver shal have claimed rigits to 
$i: 


the standing: at the close of the previous 


If the won and losi percentages of tivo claiming Teams arc 
mined, if possible, on the basis’of the Championship Games between the two teams, dusing the Sezson 
or during the preceding Seasun, as the case may be. If still tied, a tess of the coin shall detormine 
priority. For the purpose of determining standings, both conferences of the Assuciation shall be deemed 
merged and a consolidaicd standing shall control, - 


the same, ther the tie shzll be deter- 


3.12 Players Acquired Through Waivers. “A Member who has acquired the rights and title 
contract of a player through the waiver Procedure may not sell, tr 
of 30 days ziler the acquisition thereof, provided, however, th 
acquired between Seasons 
succeeding Scason. 


to tie 
ade or waive such righis for a period 
Mt if the rights to such Player were 
» the 30 day period described herein shall begin on tiie first d 


ay of the next 


3.13 Additional Weiver Rules. The Commissioner or the Board of Governors shall from time te 
fine adopt such adtional roles (supplenentary tO these By-Laws) with respect tu the aperstion of pie 
Waiver procedures as he er it shall determine. Such rules shall Hot be ineunsistent wi 


aad shall apply to but shall not be lunited to the mechanies of notice, inady 


to a Member and rules of construction zs to tine. 
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| UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROSERTSON, et al., 
j Plaintiffs, 70 Civ. 1526 (RL“) 
: AFFIDAVIT 


INATIONAL BASKETBALL ASSOCIATION, 
jet al., ' 


| -against- 
i 
t 


| Defendants. : 
j 
| 


| GORDON STIRLING, being duly sworn, deposes and says: 


‘State Warriors of the National Basketball Association and make 


ithis affidavit to inform the Court of certain facts with 


{ 
| 
| 
| 
1. I am assistant to the president of the Golden 
| 
| 
! 
iy 
aeons to class objectant Clifford Ray. As reflected by the 


‘facts set out below, Mr. Ray's purported objections to the 


;Phillips, Esq., Ray's agent, concerning the terms that might 


‘be included in Ray's new contract. 


3. On June 10, Phillips called me to discuss key's 


new contract. Phillips said that the settlement hearing in 


«oe 


‘this cas- was scheduled for June 23. He said he hoped Ray's 


’ 
. 


\'negotiat. uns for his new contract could be satisfactorily 
sedan before then so that the objections to the settlement 
“could be withdrawn. I told Phillips that prior uindes 
commitments, including attendance at the NBA annual meeting, 
questionable if I could meet with him until the week 


20. 


4. On June 16, 1976, Mr. Phillips came to the -NBA 
{i meeting in Hyannis, Massachusetts, to negotiate Ray’s contract 
y with me. He sendin told me that if agreement could be reached 
‘on Ray's contract Mr. ae" s sci pipet to the settlement woulc 


‘be withdrawn. 
1 


5. Thus, as the preceding conversations reflect 


las a tactic in his present contract negotiations with 


;, Golden State. 


y 
| 
1 
I! 
a 
| 
{; Ray' s objections to the settlement have been interposed s 
i 
| 
Py 
ta 
1 
rf 


GORDON STIRLING 


i Gvown te before me this 
/7& day of June 1976. 


big dB te 


rs D a (Oa 
Notary Public 


My Commission expires: Tebruary 10, 1978. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW TORK 
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OSCAR RORLRTSON, WILLIAM BRADLEY, JOEL 
CALDWELL, #RCHTE CLARK, MEL COUNTS, 

JOHN HAVLICEK, DONALD KOJZIS, JON 
NeCLOCKLIN, HMceCOy MCLEMORE, THOMAS 
WESCHUERY, JEFFERY MULLINS, WESTLY UNSELD, 
RICHARD VAN ARSDALE and CHESTER WALKER, 
individually ea i as representatives of 
all present and future Active players 

in the National Basketball Association, 


SORT YOR NES TITS MF Us ene emew we 
On a ee. oe 4 


ae 


' Plaintiffs, 


70 Civ. 1526 


~- against - 


SD. at Meee omer olen te 


-* WATIONAL BASKCTELLL RESOCTATION, 8 JoOAnt 
ventvre, MADISON SQUARE GARDIN CENTER, 
INC., MADISON SQUARE GARDEN CORPORATION, 
MILWAUKEE PROFESSIONAL SPORTS & SERViCES, 
INC., THE CAPITAL BULLETS BASKETBALL CLUB, 
mc. (formerly THE BALTIMORE BULLETS 
BASKETBALL CLUE, INC.), RIO ENTERPRISES, 
INC., KINGS PROPESSTONAL BASKETBALL Clay 
INC. (formerly CINCINNATI BASKETBALL CLUB 
COSPANY), BOSTON CELTIC BASKETBALL CLUB, 
nc. (formerly TRANS NATIONAL COMMUNICAq 
TIONS, IKC.-), DETROIT PISTONS BASKETBALL 
COMPZNY (formerly ZOLLNER CORPORATION), 
ATLANTA WAWKS BASKETBALL, INC.% CALIFORNIA 
SPORTS, INCORPORATED, THE CHICAGO PROFES- 
SIONAL BASKETBALL CORPORATION, PHOENIX 
PROFESSIONAL BASKETBALL CLUB, GOLDEN STATE 
WARRIORS (formerly SAN FRANCISCO WARRIORS) , 
SEATTLE SUPERSONICS CORPORATION, TEXAS 
SPORTS INVESTMENTS, INC. (formerly SAN 
PIEGO BASKETBALL CLUB), BUFFALO BRAVES, 
TXC., CLEVELAND PROFESSIONAL BASKETBALL 

 COMPENY, PRO BASKETBALL, INC., NEW ORLEANS 
PROFESSIONAL BASKETBALL CLUL and AMERICAN 
- BASKETBALL ASSOCIATION, et 
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owe: 


Weil, Gotshal & Manges, Esqs- 
- 767 Fifth Avenue 
New York, New York 10022 
- Attorneys for Plaintitis 
’ By Peter Gruenberger, Esq. 


- proskauer Rose Goetz & Mendelsohn, Esqs. 
300 Park Avenue 
|New York, New York 10022 
Attorneys for the NBA Defendants 
other than Madison Square Garden 
Corporation and Madison Square 
Garden Center, Inc. 
By Michael A. Cardozo, Esq. 
Richard L. Wasserman, Esq. 
M, William Scherer, Esq. 

-- Paul, Weiss, Rifkind, Wharton & Garrison, Esqs- 
345 Park Avenue : . 
New York, New York 10022 

Attorneys for Defendants Madison 
Square Garden Corporation and 
Madison Square Garden Center, Inc. 
By Sidney Stein, Esq. 


bis . 
° 


Spengler Carlson Gubar & Churchill, Esqs. 
. 280 Park Avenue 
’. New York, New York 10017 
Attorneys for Long Island Sports 
Enterprises, Inc. and Denver Nuggets 
By - Robert S&S. Carlson, Esq.-- a 


. Michael H. Goldberg, Esq-. 
_. (2700 Broaavay ua 
. New York, New York 10019 
- Attorney ‘for the American Basketball 
Association and its member teamS | 
other than Long Island Sports Enter- 
prises, Inc. ana Denver Nuggets 
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‘John H. Boone, £ {¢. 

Suite 420, Russ suilding 

235 Montgomery Street 

San Francisco, California 
Attorney for Wilton N. Chamberlain 


&. 


CARTER, District Judge 
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pursuant to Rules 23(d) 


Defendants have moved, 


a 


and 65, F.R.Civ.?., For 6 preliminary injunction to 


prevent Wilton N. Chamberlain from prosecuting an action 


in the United States District Court for the Central 


District of California entitied Wilton N. Chamberlain 


vy. National sasketball Besocietion, et eh (75 Civ. 4258) 


(the Chamberlain action) commenced December 22, 1975. 


1976, this court granted defendants, 


Ine 


On January 9: 


WPT MAVEN Me ahs nals Oe abe 0 ad eee 


the National Basketball Association ("NBA"), @ temporary 


nformed that counsel for 


vow 
‘yrte 


restraining order after being i 


Chamberlain was not opposed to a stay pendir. , hearing 


A 


a: 


“ 


; +e gten 
Cul gm oly Mt PSY ane 
ae sees? 
e bs = 
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ote 


ion the preliminary injunction. A hearing was held on 


January 93, 1976) at which time the parties agreed to 


continue the temporary stay pending the ruling of this 


Ls 
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court. aa ig . 2 
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Defendants contend that the claims asserted 


and the relief sought as well as, the parties defendant 


tere wee one 
. - . * - 
ate aieiwed My Con 


in the Chamberlain action are substantially jaenti 


n in which Chamberlain 


to those in this (Robertson) actio 


«tee 
tue. 


is a member of the plaintiff class. They urge, there- 


fore, that they be spared the burden of defending a 


ag that a prelininary injunction 


duplicative action an 


should issue. 7 agree: 
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FINDINGS OF FACT 

This lawsuit idiii vas was commenced by 
fourteen naned Plaintiffs, all of them players in the 
National Basketball Association, on behalf of themselves 
and all others Similarly situated, on April 15, 1970, 
against the NBA, its member teams, and the American 


Basketball Association. Prior thereto, on March 15, 


1970, Chamberlain authorized the National Basketball 
Association Players Association to commence one or 


‘more lawsuits, including claims for damages, on his 


behalf that would "bring about an end to any agreement 


among the clubs or other entities to eliminate competi- 


tion among them in the acquisition of talent." Plain- 


tiffs challenge a variety of practices that are asserted 


to be violations of the antitrust laws. 35 0.8.C.. 661 
and 2. 


et 


The challenged practices include the Player 


draft, the reserve clause, and the reserve compensation 
4 : 


plan. 


se oe 
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af Me 

~ his case is scheaulaito go to trial 
June 1, 1976, but the parties have informed the 
court that a settlement has been reached between 
the plaintiffs ang the NBA celendants. if that 
Eettlement is approved by the court, pursuant to 
Mule 22(c), P.R:Civ.Y., the rem2ining issues to 


be tried will not involve claims by the NBA players 
against the NBA. 
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On February 14, 1975, the court certified 
Robertson to proceed as a class action under Rule 23(b) (1), 


F.R.Civ.P., the class to include "the approximately 265 


Players who are or were active players for member clubs 


of the NBA from the date of the commencement of this” 
suit to the present and those who become active players 
prior to the date of final judgment." Robertson v. 
National Pashethat? Association, 389 F. Supp. 867, 903 
(S.D.N.Y. 1975). A notice of the pendency of the action 


was sent to all class members, pursuant to an order of 


September 55, 1975. The notice warned each member that 


he "will be bound by an adjudication, -whether favorable 


' ae , f) 
or unfavorable, on the merits of: the issues to be liti- 


gated in this action." The notice.also informed each 


member that he could apply to the court for leave to 


. 


intervene and be represented in this case by an, attorney 


'- Of his choosing. Chamberlain has not denied that he was 


served with that notice. 


‘ oe 
cath hh iid Pa 


On December 22, 1975, Chamberlain commenced 


_his action. Besides the NBA, the complaint names as 


Gefendants the member clubs of .the NBA, all of which 
are defendants in the Robertson case. The complaint 


in Chamberlain prays for injunctive and declaratory 


relief to end alleged violations ef sections 1 and 2 of the 


Sherman Act, 15 U.S.C. §S61 and 2, and for treble damages 


_ &temaing from such violations--the same relief being 


sought in Robertson. 
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In Chanberlain, as in this case, the relevant 
cake is @efined as professional basketball. Both com- 
plaints allege that the defendants' practices deprive 
players of on they would otherwise receive. The 


actions of 3cfendants that are complained of are nearly 


identical. 


In sum, the Chamberlain action is duplicative 


of this lawsuit. Chamberlain catalogues what are 


basically the same practices as those challenged in 


-this case. ° Any injury from those practices can and 


should be asserted here. Minor variations in the 
restraints at issue do not constitute new gredapued 
claims that are outside of these proceedings. Recent 
violations of the antitrust laws, ‘also, are part of 


this case and are to be tried, or settled, along with 


the older injuries. 


Central t:0 ‘Chamberlain' s California coim- 


plaint is his assertion that after he had. failed to play 


basketball for the Los Angeics Lakers during the 1973- 


74 season, he was informed that he covld not contract 
with any other NBA team unless that team conpeneatet 
Los Angelcs. This procedure, involving the option 


clause and a practice known in this lawsuit as the 


“yeserve compensation plan, is:also central to Robertson. 
. ° 
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The okie sattecdaue asserted by Chamberlain is that 
since he sat out his option veda rather than play 
‘for Los Angeles under an extension of the terms of his 
" previous contract, he was inforined that he owed a year 
to Los Angeles, for which that team would have to be 
compensated by any club that wanted to purchase his 
future services. It is possible that NBA officials 
peganaed this situation as unique and felt that their 
. response constituted a new rule. I do not share their 
opinion, ilies and I find that what happened to 


“Chamberlain is merely another variation on the allegedly 


anti-competitive practices challenged in this lawsuit. 


CONCLUSICNS OF LAW 


I reject bnanbeetntat Ss argument that this 


aoe 


court jaeks jurisdiction to enjoin him from prosecut- 


ing his action. ‘Sheptert pty in ungue.tionably a member 


j An 
fe. 
| 

| 


of the plaintifs wh eus and will reap wpe rever hanefits 


ayere', 


acerve to the class from the settlement or judgment 
after trial in this case. Where there is notice and 

adequate class iicitiiueacens apeint class meinbers 

are bound by the court's judgment. Hansborey v. Lee, 

#43 0,6, 32, 42 (2940). Sven in defengant class actions, 


there is never a question that a court entertaining 


a proper class act:ion has power to adjudicate the rights 


Oe at ho ot Oe 


~ & = 


a - we —~ © Peto emai her om ms ~ o~ - 
— c tie ‘ ba + hal sted * EN OE Sm ey SENN 
edema ~~) PLT ge SP 6 RAEN TDS BO HO Owe ee OF ENF Mee 5 ae 
rraw ay meme 


{ eth cee cata ae enema 
nl 


J ; ' ie «s- ms 


of class members even if they are outside the terri- 
torial jurisdiction of the court when served with 
notice of the pendency of the action. See: €:9:. 
pale Electronics, inc. vw, RCs be Electronics, Inc., 
63 F.R.D. 531. 535-36 (D. N.l. 1971): Tunstall v. 
Brotherhood of Locomotive Firemen zna Enginemen, 148 
F. 2a 403, 406 (4th Cir. 1945). 


. 


Chamberlain, however, asserts that he is not 
a party to this action in the sense that discovery: 
except for the taking of his deposition, could not be 
required from him. To‘the extent that the power of ' 
the court to mandate aiscovery | from a class member — 
ana to grant or deny injunctive relief involving. such 
a class member are similar in their requiranent that a 


court have power over the person to do so, that issue 


- 


has already been litigated between the parties in this 
lawsuit. Robertson vy. National Basketball Association, 
67 F.R.D. 691, 696-701 (S.D.N-¥- 1975). To the extent 
that a different quantum of power cver the individual 


may be needed to guarantee paicheiiial to the ‘injunction 


eee 
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sieve herein, this court has that pever. Sec Kronon= 
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berg Vv ‘Plotel Governor Clinton,’ Inc-. 961 F. SUPP: 622 


(S.D.N.Y. 1967); Fields’ v.. Wolfson, 42 P.B.Ds 327 (S.D.N.%. 
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1967); see qencrally, 3B Moore, Federal practice 623.82 


(2d ed. 31975), Weeks_v. Bareco Oil Co., 425 ©. 24 84 


Pena mn 


Mth Cix. 1941). 
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other class plaintiffs will commence similar suits. 


If the Chamberlain case includes claims that 


are outside the scope of this suit, they will survive the 


decision or settlement of this case. After the termina- 
tion of this action Chamberlain wili be free to pursue 
any claim of right not finally determined in this class 


suit. 


- the jurisdiction of this court to deter- 


mine this action, either by rind o~ by court-approved 


settlement, is to be leas abiibai an aise ciatbaan must 


issue. To allow ical actions so similar in nature to 
proceec would place an unfair burden on Gefendants. : 


Were = court to countenance Chamberlain' $s prosecu- 


tion et his California action at he same time that his 


authorized agents proceed seeoues me, it is likely that 
2 


2/ 


Another lawsuit was commenced after 
the Chamberlain action by named plaintiff 
Chester Walker. This court has already 
enjoined that action. See opinion and order 

-of March 3,.1976. 


Besides the onus os Gefending multiple suits in widely 
“scattered courthouses, defendants, without the protec- 
tion of this injunction, wovld face the possibility of 
inconsistent declaratory or injunctive mandates prescrib- 
ing their future compliance with the antitrust laws. 
“Indeed, it was the potential for such inconsistent relief 
that led me to certify this cless action under Rule 23 (b) 
Ql), F.R.Civ.P., which does not permit class members to 

" opt-out. Robertson v.’ National Basketball Association, 


supra, 389 F. Supp. at 901. 


Defendants' motion is granted. Chamberlain 
is hereby enjoined and stayed from prosecuting his action 
in California, Wilton N. Chamberlain - National Basket~ 
ball Association, 75 Civ. 4258, pending the disposition 


of the Robertson case. 


SO ORDERED. 


New York, New York 
March 31, 1976 
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ROBERT Sas CARTER 
U.S.D.d. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., ' 

70 Civ. 1526 
Plaintiffs. (RLC) 
~against- 


NATIONAL BASKETBALL ASSOCIATION, 


pefendants. 


‘MEMORANDUM OF NBA DEFENDANTS IN 
SUPPORT OF THE SETTLEM'NT OF THE 
ROBERTSON CLASS ACTI(’. AND IN 
OPPOSITION TO THE OBJECTIONS THERETO 
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This memorandum is submitted by the NBA defendants 
other than Madison Square Garden Corporation and Madison 
Square Garden Center, inc. in support of the application for 


approval, pursuant to Rule 23(e), Fed. BR. Civ. P., of the 


proposed settlement of the Robertson cli iction and in 
opposition to the objections to the preposed settlement inter- 
‘posed by Chester Walker, a named plaintiff, and Wilton N. 


Chamberlain, a class member.* ie 


scree 


* 2A "Notice Of Intention To Be Excluded From the Settlement, Or, 
In the Alternative To Object To The Settlement" was also served 
on behalf of Clifford Ray, a class member. However, since 
no affidavit or memorandum -- or indeed any explanation of 
the brsis of or grounds for Ray's objection-~ has been sub- 
mitted by Ray, this memorandum will not address itself speci- 
ficially to, his objection. Morcover, as “he accompanying 
affidavit of Gordon Stirling Gemonstrates, Ray's objection 
to the settlement is no more than a tactic apparentiy designed 
to enhance his bargaining position in tho contract neqotia- 
tions Ray's lawyer, Richard G. “hillips, is currently con- 

ducting with the Golden State Wovriors. 


‘ ~he NBA defendants and the plaintiff prate have 
agreed, subject to the Court's approval, to a settlement of 
the Robertson class action. On May 4, 2976, this Court 
ordered that a hearing, after notice to the class; be held on 


June 23, 2976. for the purpose of determining the fairness and 


adequacy of the proposed settlement. 


The record in this case, which is now over 6 years 
old, is voluminous. However, the”facts necessary to assist 
this Court in determining whether to approve the proposed 
settlement herein are drawn together in the accompanying affidavits 
of isi J. Stern, Michael Burke, H. Jonathan Kovler, and 
Gordon Stirlingjas well as the eaeueenely submitted affidavits 
of Peter Gruenberger, Oscar Robertson, Bob Lanier and Lawrence 


Fleisher. 


This memorandum, Muse REridaunee, the record in this 
case and the knowledge of the Court gained in supervision 
of this i} tgeenes confirm that the proposed settlement of the 
Robertson class action, negotiated’ vat arms' length after 6 
yeass of intense litigation and the completion of prodigious 
rvetrial discovery, should be approved by this Court -- over 
the objections interposed. In Point I, infra, we demonstrate 
that the proposed settlement is fair, reasonable and adequate and 


merits approval in light of the applicable standards for 


aso ™ 


approval of class action settlements in this Circuit. In 
Point II, infra, we show that the procedural objections of 
Walker and Chamberlain, including their due process arguments, 
are without merit. In Point III, infra, we dispose of the 


other groundless objections advanced by Walker and Chamberlain. 


POINT I 


THE PROPOSED SETTLEMENT IS 
FAIR, REASONABLE AND ADEQUATE 
In determining whether to approve a class action 

settlement the courts seek to effectuate the public policy 
in favor of settlements while giving due account to the policy 
of protecting to the fullest the rights and interests of 
absent members of the pines: Siegel _v. Realty Equities Corp., 
CCH Fed. Sec. L. Rep., 1973 Decisions, g94,102 (ScD.N.Y. 1973); 
Feder v. Harrington, 58 F.R.D. P71 (S$. DINeY. 1972). The Court 
should approve the settlement if it is fair, reasonable and 
adequate. West Virginia ~ Chas. Pfizer & Co., 314 F. Supp. 


710 (S.D.N.Y. 1970), aff'd, 440 F.2d 1079 (2d Cir.), cert. 


denied, 404 U.S. 871°(1971). See also Grunin v. International 


House of Pancakes, 513 F.24 114 (8th Cir.), cert. denied, 423 


U.S. 864 (1975). 


The question before the Court on tiis application for 
approval is: 

", . . whether the settlement, taken as a 

whole, is so unfair on its face as to preclude 

judicial approval." Glicken v. Bradford, 35 

£.RD. 144, 1Sl (6-D.N.¥. 2964), quoted in Katz 

v¥. E.L.1, Computer Systems, inc. , CCH Fed. sec. 

L. Rep., 1970-71 Decisions, 992,994 (S.D.N.Y. 1971). 
In considering the propriety of the proposed settlement, it 
is not the Court's function to decide disputed issues. 

“Mo @o so would defeat the very purpose of 

the compromise to avoid a determination of 


4 
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the sharply contested issues and to dispense 

with expensive and wasteful oar ee 

Levin v.- Mississippi River Corp., 59 F.R.D. 

9353, 361 (8.0.5 kal, @2E'O Sub- Aoi. Wesson 

Vv. Mississippi River Corp., ~AG6 F.2d 1398 

(27a Cir.), Cert: denied, 414 UvS. 1112 (1973). 
See also City of Detroit v. Grinnell Corp., 495 F.2d 448, 456 
_ (2a Cir. 1974); Newman Vv. Stein, 464 F.2d 689 (2d Cir.) ,; cert. 
@enied, 409 U.S. 1039 (1972); West Virginia v. Chas. Pfizer 
& Co., supra, 314 F. Supp. at 741; Zerkle v. Cleveland-Cliffs 
tron Co.,; 52 FR-D. 151 (S.D.N.%. 1971). Moreover, the Court 
should not attempt to substitute its business judgment for that 


of the parties. See, e.g., Newman v.- Stein, supra; Young V.- 


Katz, 447 F.2d 431 (5th Cir. 1971). 


ae As aumieeioed in the affidavits submitted in support of 
the proposed si i the NBA defendants have agreed not 
only eo ane payment of substantial sums of money, but have 
agreed to modifications of the challenged practices that 
significantly enhance the ability of NBA players to negotiate 
with more than one team during their careers. There exist 
_serious obstacles to a determination favorable to the plaintiff 
class of the complex issues in this case, both in respect 
to liability and damages. The NBA defendants have asserted 
throughout the proceedings herein -- and continue to assert -~ 
that all practices challenged in the complaint are reasonable 


and lawful and would be upheld as such. 


However, to avoid the time and expense of a trial 


ay 


that could have lasted several months an@ an appellate 
process that could have lasted several years, the NBA 
Gefendants agreed to the terms of the Stipulation and 
Settlement Agreement. In light of the reasonableness of 
the original practices, the far-reaching modification of 
those practices (for the benefit of the NBA players) are, 
in the view of the NBA defendants, necessarily a fair and 
adequate settlement vuf this case, and one that should 


receive this Court's approval. 
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POINT II 
WALKER'S AND CHAMBI-RLAIN ‘Ss 


PROCEDURAL OBJECTIONS ARE 
WITHOUT MERIT 


Pct tlc USSSA a a a 


Objectors Walker and Chamberlain have made 
certain procedural objections, of a vague "due process" 
nature, which, as we demonstrate below, are completely 
without merit. Furthermore, a second procedural objec- 
tion -- also without merit insofar as it has been raised 
by Walker and Chamberlain -- adgressed to the certifica- 
tion of the Robertson action as a Rule 23(b) (1) class 
action, is not even a timely objection at this stage of 


the proceedings. 


Walker ana Chamberlain Have Been 
Fully Afforded Procedural Due 
Process Throughout the Robertson 


Action 
As the federal courts have made clear, the 

touchstones of due process in a class action context are 
notice and adequacy of representation. In re Four Seasons 
Securities Laws eebigactan: 502 P.2a 634, GAS UOth Cir.) s 
cert. denied, 419 U.S. 1034 (1974). See also Eisen V. 
Carlisle & Jacquelin, 417 U.S. 156 (1974); Hansborry v. Lee, 
a\3 0s. 32 11040). Rule 23 -- which was promulgated by 
the Supreme court -- and its application by this Court in 


the Robertson action fully comport with the duc proccss 
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standards of the Fifth Amendment to.the United States 


Constitution. * 


Walker and Chamberlain, insofar as they assert 
procedural due process objections to the settlement herein, 
misconceive and misapply the des process test as it applies 
to settlements of complex multi-party class actions. Rule 
23(e) provides for the essential prerequisites of due process -- 
notice and adequacy of representation. Notice of the proposed 
settlement was given to all members of the Robertson class 
and the named plaintiffs, including Walker and Chamberlain. 
Adequacy of representation is assured at the settlement stage 
of class actions by the requirement that settlements of class 
actions be approved by the District Court. The District Court 
is charged with assuring the fairness and adequacy of the 

. settlement, particularly insofar as the interests of absent 
class members are concerned. Grunin v. International House of 


Pancakes, 513 F.2d 114, 123 (8th Cir.), cert. denied, 423 U.S. 


864 (1975); Percodani v. Riker-Maxson Corp., 50 F.R.D. 473, 478 


It should be remembered that "[t])here is a strong pre- 
sumption that the rule [Rule 23] is valid." Wetzel v. 
Liberty Mut.iIns. Co., 508 F.2d 939, 257 8.36 (4c Cix.) , 


ace aececemmome 


cert. Genied, 421 U.S. 1011 (1975). See also Hanna v. 
Plumor, 2600 U.S. 460, 471 (1965); HFG fo. Ve riGicecs 

. Publishing Co., 162 F.2a 536, 539 (7th Cit. 1947); Helms 
Vv. Richmond-Petersburg Turnpike Authority, 52 F.R.D. 530, 
§31 (£.B. Va. 1971); Philadciphia riec. Co. Vv. Anaconda 
Am. Brass Co., 43 F.R.D. 452, 469 (k.D. Pa. 1965); Gerticr 
v. United States, 18 F.R.D. 307, 309 (S.D.N.¥. 1955). 


ew. faty Vv OG 


(S.D.N.¥. 1970), aff'd sub nom. Farber v. Riker-Maxson Corp., 


€42 F.24 457 (24 Cie... 1971). 


Moreover, aiinwiug of representation is further 
assured as to the Robertson settlement by the settlement 
hearing, of which all class members’ and named plaintiffs 
were notified and at which any class wadieue or name’ plain- 
tiff -- including Walker and Chamberlain -- may ‘aiicend in 
person or by counsel of his own choosing and may be heard 
with respect to the settlement of this action. Thus, the 
“requisite adequacy of representation at the settlement 
stage of this class action is fully satisfied by the require- 
ment of Court approval and by the opportunity of all class 
members and named plaintiffs to be heard by the Court at 


a hearing with respect to such approval.* 


Objector Walker cites Hansberry v. Lee in support 
of his due process attack upon the settlement in the Robertson 
action (Walker Memorandum, pp. 4, 5-6). However, Walker's 


reliance on Hansberry is totally misplaced. 


* The Supreme Court in Eisen v. Carlisle & Jacauelin, 417 U.S. 
156, 174 (1974) has recently observed in commenting upon the 
application in a class action context of the due process standards 
enunciated in Mullane v. Central Hanover Bank & Trust Co., 339 
U.S. 306 (1950), that "“[{t)he Court observed [in Mullane] that 
notice and an opportunity to be heard were fundamental] requisites 
of the constitutional guarantee of procedural due process." As 
@iscussed above, this Court has afforded all of the named plain- 
tiffs and class members in the Rebertson action -- including 
Walker and Chamberlain -- the requisite notice and opportunity 

- to be heard. 
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Hansberry held that an absent member of a 
class will not be bound by the judgment of a court ina 
class action if such absent class member was not adequately 
represented. However, even if Walker were merely a member 
of the class -- rather than a named plaintiff -- he wouid 
not be an absent member of_the class at the settlement 
stage of this case. As the Supreme Court stated in 


Hansberry: 


"this Court is justified in saying that 

there has been a failure of due process 

only in those cases where it cannot be said 

that the procedure adopted, fairly insures 

the protection of the interests of absent 

parties who are to be bound by at." Bae 

U.S. at 42 (emphasis added). ‘. 

Walker has been given a full and fair opportunity 
to evaluate the proposed settlement of the Robertson action and 
to interpose his objections thereto. Interrogatories served 
by counsel representing Walker as an objector -- although 
highly unusual and of questionable propriety at this stage 
of the proceedings -- were promptly answered by the NBA 
defendants. Plaintiffs' counsel has made available for 
Walker's review all of the documents, interrogatory answers 
and deposition transcripts accumulated in the course of 


discovery. Furthermore, Walker will have the opportunity 


to be heard through counsel of his own choosing at the 


ou 
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settlement hearing. Accordingly, not only has the procedure 
adopted by the Court with respect to the settlement of the 
Robertson action been fair to Walker, but also Walker is 
most clearly not an absent member of the class at the 
settlement stage of these proceedings. As the court in 
American Employers’ Insurance Co. v. King Resources Co., 

20 F.R. Serv. 2a 161 (D. Colo. 1975), held in response to 

a strikingly similar Hansberrv-basead due process objection 
_interposed at the settlement stage of a Rule 23(b) (1) class 
action*, such “argument fails to acknowledge that in a class 
action settlement, an objecting party, can never be an absent 
‘poner of the class." 206 F.R. Serv. 2d at 164 (emphasis in 


original) .** See also Badgett v. International Brotherhood 


i idicemenipaieensiistinae 
*-The class in American Employers' Ins. Co. had been certified’ 


er 


as both a Rule 23(b) (1) and (b) (2) class action. 


** Raditionally, it should be noted that the named plaintiffs and 
class members in the Robertson action -- including, of course, 
Walker and Chamberlain -- have been afforded due process throughout 
the proceedings herein. In fact, the Robertson class action can 
fairly be characterized as a unique class action because of its 
cohesiveness and the closely coordinated representation afforded all 
of the ‘named plaintiffs and class members throughout these proccec- 
ings. 


Beginning with the commencement of this action six years ago, 
specifically authorized in writing by all of the players in the NPs 
class mombers and named plaintiffs alike -- and continuing throu‘ 
the many letters sent to and meetings held with the WA maoyers ~* 
class members and named plaintiffs alike -- the class has been 
apprised of the developments and progress of the 
at each stage of the procecdings. In addition, 
has recognized to be a requirement of duce process, each class Mews 
and named plaintiff reccived a court-ordered Notice of Pendency Of 
this action as a Rule 23(b) (1) class action. Sec Eisen v.- Carlisle 


of Electrical Workers, 9) F.«R. Serv. 24 493 @.D. Onioc 


1975). 


This Court, as well, in response to a similar 
Hansberry-based argument in In re Antibiotic Antitrust 
actions, 333 F. Supp. 296 (6.0.8.¥.), effi 8, 656 F.2d 
9139 (24 Cir. 19712), nes held that the representation of 
class members by an attorney of their own choosing at the 
settlement hearing of an antitrust class action satisfied 
their due process rights. The following language from 
Hansberry proved dispositive of the due process argument: 

“i. .members of a class not present 

as parties to the litigation may be 

bound by the judgment...whe’ hey 

actually participate in th aduct 

of the litigation...‘". so ‘» Supp. 


at 298 (emphasis in origine-s, quoting 
from 311 U.S. at 43. 


Just as the fact that the ciass members in 


In re Antibiotic Antitrust Actions were represented by 


—: counsel of their own choosing at the settlement hearing 


LLC OO ALO OT 


#*(footnote continued from previous page) 


& Jacauelin, 391 F.2d 555, 564 (20 Cir. 1968). That notice 
advised cach class member and named plaintiff that he could 
appear in this action by separate counsel if he so Gesirec. 
In sun, if ever there was a class action in which it could 
fairly be said that the class had been adeauatcly representcd 
and afforded due process, it js the Reburtson action. See: 
also 389 F. Supp. 867, 898-900 and this Court's Order, dated 
And filed June 16, 1976, denying Waller's motion to postporc 
the settlement hearing date. 
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therein, Walker and Chamberlain are represented at the 
settlement stage of these proceedings by counsel of their 
own choosing and will have a full and fair opportunity to 
be heard at the settloment hearing.* Accordingly, the due 
process rights of Walker and Chamberlain have been more 
than amply satisfied, and their due process objection is 


entirely without merit. 


B. The Objection to the Class . 
Certification is Untimely 


a 


On February 14, 1975, this Court certified 
the Robertson action. as a Rule 23(b) (1) class action. 


No objection to-such class action certification was inter- 


posed by Walker and Chamberlain at that time. 


Moreover, the participation of Walker and Chamberlain 
throughout the proceedings herein goes far beyond 

that held sufficient for Hansberry purposes in In re 
Antibiotic Antitrust Actions, supra. As discusscd 
above, Walker and Ch-aiberlain can in no sense be 
considered absent ciass members prior to the settlement 
stage of these proceedings, as the class members in 

In re Antibiotic Antitrust Actions, supra, had heen 

In addition to the facts discussed in the footnote 

on pp. 11-12 abweit should further be noted that both 
Walker and Chamberlain had their depositions taken 

as part of the discovery in this action, that the 
attorney who represents Valker as an objector, Richard 
Phillips, also had his deposition taken in the Robertson 
action, and that Walker answered interrogatorics 
propounded to him as a nanecd plaintiff in this action. 


UV 
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Pursuant to an order of this Court dated September 15, 

1975, all class members and named plaintiffs -- including Walker 
and Chamberlain -- were notified of the pendency of the 

Robertson action as a Rule 23(b) (1) class action, and advised 
“that they could appear in this action by separate counsel if 

they so desired. Walker and Chamberlain neither objected to 

the class certification, nor asked to appear by separate counsel 
at that time. This was understandable, since they should not have 
had any objection to the very class action, the commencement 


of which they specifically authorized in writing. 


Movadves, at the settlement stage every class action 
in which notice of the class certification has been sent to 
the class at an earlier date -- be it a Rule 23(b) (1), (b) (2) 
or (b) (3) class action -- is procedurally identical. Rule 23(e), 
which was promulgated by the Supreme Court to govern the 
settlement phase of class actions, does not make any distinction 
between the three types of class actions. The opportunity to opt 
out of a Rule 23(b) (3) class action is afforded to class memb2rs 
at the notice of pendency stage, no* at the notice of settlement 


stage. 


Notices of proposed settlement sent pursuant to 


Rule 23(c) do not ~- even in a Rule 23(b) (3) class action -~ 
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include a provision perinitting class members eaeee out. 
See, €.9., 1 Pt. 2 S. Moore, Federal Practice, Manual 
for Complex pitigieion, Bepehase 1.45, Sample Order and 
Notice of Proposed Settlement, pp. 212-217 (2a ed. 1975). 
In fact, were an opportunity to opt out afforded a class 
member or named ne at the settlement stage of a 
class action in which the neice of pendency had been 
sent to the class at an earlier date, such procedure 
would clearly be improper. at would, in effect, invite 
“fa return to one-way intervention under a2 new guise." 
Philadelphia Electric Co. v. Anaconda American Brass Co., 
a3 eh p, 450/950" (eo, ba. 1068). “See alse Ye RE Hour 
Seasons Securities favs Biticarion, $02 F.2d 834, 843 (10th 
Cir.), cert. denied, 419 U.S. 1034 (1974). As the Advisory 
Committee Note to Rule 23 makes clear, the 1966 amendments 
were specifically intended to eliminate this possibility. 
39 F.R.D. 69, 105-106 (1966). See also International House 
"of Pancakes Franchise Litigation, 1976-1 Trade Cas., 60,917 
(8th Cir. 1976). Accordingly, this. Court should eee 


Walker's and Chamberlain's procedural objections. 


POINT Zit 


THE OTHER OBJECTIONS RAISED BY WALKER 
AND CHAMBERLAIN ARL EQUALLY WITHOUT MERIT 


Chamberlain raises an objection to the covenant 


not to sue contained in the Settlement Ayreement. (Chamberlain 


memorandum at pp. 1~2) However, such a covenant not to sue 

is a standard clause in class action settlement agreements 
approved by this Court.* Chamberlain also objects to the 
appointment of a special master in the Settlement Agreement. 
(Chamberlain memorandum at Pp. o) Rule $3, Fed. R. Civ. ?.% 
ana he applicable authorjties with respect to the appoin ment 
‘of masters in the federal courts make it clear that the 


appointment of this special master is entirely proper.** 


ee 


In addition to the cases cited in the Stern affidavit 

(¥ 24), see also Three Rivers Motors Co. V.- Ford Motor Co. 
522 F.2d 885, “866 (3a Cites 297577 Martina Theatre Corp. \V- 
Schine Chain Theatres, Inc.,, 278 F- (94 768 (2a Cir. 1960); 
Hillsdale, inc. v. U.5. Gvpsum Co.+, 1975-1 Trade Cas., 
¥60,243 (S.D.N.Y¥. 1975); Wainwright v. Kraftco Corp., 

66 P.8.0. 9 (Ds Ga. 1973) Boldiawr, ine. V. Shubert, 
32 F.R.D. 467 (5.0.N.¥. 1963). 


See, e.g., Gautreaux Vv: Chicago Housing Authority, 384 

F. Supp. a9 "(a.B. fil. 1974), mandamus Gonicd sup. ne 

Chicaco Housing ing Authority v. Austin, 51, f.20 “3a 2 (itn. Giz. 

1975); United States v. Greater urfalo Press, inc.. 1973-2 

Trade Cas., 074,602 (W.D.N.Y. T9TSVG Sombean Coyp. Ve 

Masters, Inc. 124 F. ee 155 (5.0.1... 74054). United | ee 

Vv. oun kis? Bron inc. ,; 1953 prado Cas., $67,598, at G8, bu 
Cai. 2953). See ‘also DeCosta_vV. Columbia t Broadcast Agi 


(N. 
Sy, Inc., 520 F.2d 499 (ist Tee 1475), ert. eee 
a4 U.S.L.W. 3416 (1976); NLRB V.- “PFeamstey: 
ere 994 (2a Cir.°3970); Tice. Pipe linc, tne. * el 


U. 
42 Joe 
Gvs,, Ine., 250 F.2d 647 (2d Cir. 4957). 
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The essence of the objections of both Walker and 
Chamberlain is an effort by these two players alone, from 
among the almost five hundred players who are named plaintiftis 
and class members in the Robertson action, to defeat : 
the érmmeteenea ve settlement herein because it does not permit 


their exclusion. 


The particular histories of both Walker and 
Chamberlain demonstrate why such exclusion would be unacceptable. 
Walker and Chamberlain would have this Court in effect volun- 
emery dismiss the Robertson action with respect. to themselves 
in oréer to prosecute their separate actions as to matters 
that this Court has ruled ,-- on several previous occasions -- 
are part of the Robertson case and thereby deprive the NBA, 


its teams and its players of the prime benefit they may get 


from the settlement -- an end to litigation. 


Directly in point is Erie-Lackawanna R-R- V- United 
States, 279 F. Supp. 303 (S.D.N.Y. 1957) in which this 
. Court held: 


"while obviously no plaintiff should be 
forced to litigate against his will, that 
does not mean that he is wholly free at 

his own volition to stop litigation in the 
court of his initial choice and begin again 
in another, regardless of the interests. of 
other parties and the public interest." 

279 F. Supp. at 307. 


In that case, plaintiffs, who had "brought their actions to 


enjoin [a] merger" in the Southern District of New York, were 
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not permitted to discontinue those actions in order to 
prosecute subsequent lawsuits filed in other federal district 
‘courts. Id. at 307. 


"The idea that litigants...may invoke the 
jurisdiction of one federal court, require 
it to expend its energies in becoming 
familiar with the subject~matter, obtain 
interlocutory relief..., and then take their 
grievances to another federal court which 
they consider may be more favorable while 
their complaints remain pending for final 
Gisposition, does not commend itself in 
general...."Id. at 306-307. 


"Similarly, in Harvey Aluminum, Inc. Vv. American Cyanamid 
 CO., 46° F.B.De 14° 48.0.0. 1953) % this Court, in vacating 
plaintiffs’ notice of voluntary dismissal, held: 


"fhe essential question is whether the 
@ismissal of the action will be unduly 
prejudicial to the defendants; if so, 
plaintiffs' motion should be denied.... 
Where it is clear that the opposing 
litigant will be unduly prejudiced by 
the dismissal of the action, the Court's 
discretion should be refused.... I am 
persuaded that matters have progressed 
here to such a point that a dismissal of 
this action would be unduly prejudicial 
to the defendants...". 15 F.R.D. at 18. 


See also Ferguson v. Eakle, 492 F.2d 26 (3d Cir. 1974); Pace 
v. Southern Express Co., 409 F.2d 331 (7th Cir. 1969); 


Cincinnati Traction Building Co. v. Pullman-Standard Car 
Manufacturing Co., 25 F. Supp. 322 (D. Del. 1938). 


If the NBA defendants coulda not have relied on the 


class action certification herein, there is no question that 


UY 


the proposed settlement would not have been reached. There 
must be some guarantee that the vast expenditure of time and 
money by the defendants throughout the 6 years of this 
litigation is not something that can be foisted upon them 


again by the whims of objectors such as Walker and Chamberlain. 


The Second Circuit has made it clear that a repre- 
sentative action, like the class action herein, can be 


settled over the objections of a named plaintiff. Saylor 


v. Lindsley, 456 F. 2a 896, 899 (2d Cir. 1972). Because of 


the evident prejudice to the NBA defendants -- not to mention 
the prejudice to the other named plaintiffs and class members -- 
this Court should approve the proposed settlement over the 
objections of Walker and Chamberlain and rebuff their efforts 


to defeat the peace that has come to professional basketball. 


For the foregoing reasons, as well as those set 
. forth in the accompanying affidavits, the proposed settle- 
ment of the Robertson class action should be approved and 


the objections thereto overruled. 


Respectfully submitted, 


PROSKAUER ROSE GOETZ & MENDELSON 
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* By Pp ee coe 
Attorneys for all NBA Detencants 
except Madisbn Square Garden 
Corporation and Madison Square 
.Garden Center, Inc. 


Of Counsel: 


David J. Stern 
Michael A. Cardozo 
Jeffrey A. Mishkin 

. Richard L. Wasserman 


June 22, 1976 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., 


Plaintitie, 
70 Civ. 2526: {814) 


- against - 


NATIONAL BASKETBALL ASSOCIATION, 


Defendants. 


SETTLEMENT FUND ALLOCATION 
AND PAYMENT SCHEDULE 


WEIL, GOTSHAL & MANGES 
767 FIFTR AVENUE 


3 
Oscar Robertson, et i’ mT War sonat Basketball Association, et al. 


10 Civ. i520 CBU) 


-Total Settlement Fund: $4.3 million 
Total Units: 2262.50 
Unit Value: $1,988.4394 


SETTLEMENT FUND ALLOCATION 
AND PAYMENT SCHEDULE 


Class Member Units {Total Share Annual Installment 


Abdul-Aziz, Zaid 7.73 $15,410.41 7 1,926.30 


Abdul-Jabbar, Kareem 6 $11,930.64 $1,491.33 
Abdul-Rahman, Mahdi 14 $27 , 838.15 $3,479.76 


Adams, Alvan -50 $ 994.22 S 224.38 
$ 7,953.76 $ 994.22 
.50 $14,913.30 . | $1,864.16 


Adams, Don 4 
4 
Allen, Lucius 6 $11,930.64 $ 1,491.33 
i 
6 
2 


Adelman, Rick 


S$ 1,988.44 S. 268.56 


$11,930.64 S 1,491.33 
$ 1,988.44 $.. 248.56 
LL. Anderson, Jerome : 994.22 


Allison, Odis 
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Anderson, Cliff 
10. Anderson, Dan 

124.28 
497.11 
994.22 
248.56 
248.56 


12. Anderzunas, Wall 

* 7,952.76 
14. Ard, James $ 1,988.44 
15. Arnzen, Bob $ 1,988.44 7 


17. Attles, Alvin 13 $ 25,849.71 
18. Awtrey, Dennis 4 Ss 7,953.76 994.22 
19. Bailey, Gus 1 $ 1,988.44 248.56 
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$ 
: 
$ 
s 
“ 
16. Arthurs, John $1,988.44 $ 248.56 
$ 
$ 
$ 
$ 


20. Bantom, Mike $ 2,982.66 372.83 
21. Barnes, Jim & 22.867 .05 § 2,858.38 


94.25 -$187,410.44 $23 ,42632 
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Class Member Units Total Share Annual Installment 
22. Barnett, Jim 15 $_ 29,826.58 S.3,728. 31 
23. Barnett, Richard 1372 $ 27,341.04 $ 3,417.62 
24. Barr, Moe 1 $ 1,988.44 | § 
95, Barry, Rick 8 $ 1,988. 
(os. Gattcime, Vic = = =| $ 1,988.44 $ 
Baskerville, Jerry ; 99 
3. Baum, John S 3,976,838 
[ £9. Baylor, S1810n ; 5899.49 
O: Beard, Alfred "Butc | 9, 942.20 | 


31. Beaty, Zelmo S 22,867.05 § 


32. Behagen, Ron . St $ 2,982.66 $ 372. 
33. Bell, Dennis $ 1,988.44 $ 248. 


34. Bellamy, Walter $ 28,335.25 $ 3,541. 


35. Benbow, Leon $ 1,988.44 $ 248. 
36. Bibby,C. Henry Ss 3,976.88 $. 497. 
37. Bigelow, Bob : $ 994.22 S Uae, 


38. Bing, David $ 29,826.58 5 3,728. 


$ 248. 
40. Block, John | S$ 3,728. 


41. Boerwinkle, Tom § 15,907.52 $ 1,988. 
42. Boozer, Robert 2 22,661.27 § 2,982. 


141.50 $281,364.14 9o9,170, 


Class Member Units Total Share Annual Installment 
43. Boswell, Tom 50 $ 994.22 $ 124.28 


44. Bowman, Nate S..23,061..27 S$ 2,982.66 


45. Boyd, Fred. 3,976.88 ink 


47. Bracey, Steve 


$ 

46. Boyd, Ken ‘ $ 497.11 14 
$ 2,982.66 .83 
S 


48. Bradley, William 21,872.83 
49. Brewer, Jim y S$ 2,982.66 
50. Bridgeman, Junior : . 50 $ 994.22 
51. Bridges William 14.50 | S 28,832.96 >... 3, 606. O04 
532. Brisker, John 1.30 2,982.66 372. 


53. Bristow, Allan 1 1,988.44 


3 5,965.32 
56. Brown, John 1,250 2,982.66 
. , 50 994.22 


25,869.71 


55. Brown, Fred 


$ 
$ 
54. Brokaw, Gary : $ 1,988.44 
$ 
$ 


Brown, Roger 
Bryant, Emmette Lo 


Burleson, Tom 


$ 
.. 

Bryant, Joe ‘ $ 
$ 1,988.44 
$ 


Caldwell, Joe 21,872,863 
Calhoun, Dave ''Corky" a 3,976.88 


Cannon, Larry By de: $ 497.11 $ 62. 


$ 159,075. 14 $ 19,884.40 


Class Member Units Total Share | Annual Installment 
64. Carlson, HF oe $ 497.11 

65. Carr 

66. Carter 


67. Catchings, Harvev 

68. Catlett. Sid 

69. Chamberlain, Bill 

70. Chamberlain, Wilt $26,843. 3,395.49 
71. Chambers, Jerry S..25,907. 1,988.44 


72 Chaney, Don f.a0 $ 14,913.30 1,864.16 


73. Chappell, Len i2 S 23,861.27 2,982.66 
Charles, Ken ; $ 2,982.66 B83 
Chenier, Phil S$ §,965.32 .67 


|$ 1,988.44 a6 
- 
¢ 
79. 
; 
81. Clyde, Benjamin 50° 
a es 
84. Collins, Jim 2.50 


96.75 | $196,358.39 


@c1::: Member 


85. 


$1. 


92. 


100. 
101. 
102. 
103. 


Cooke, Joe 


EVAG 


Total Share 


Annual Installment 


Counts, Mel 
Cousy, Bob 
Cowens, Dave 


Crawford, Fred 


90. Creighton, Jim 


Cross, Pete 
Cunningham, Dick 
Cunningham, William 
Dandridge, Bob 
D'Antoni, Mike 
Dark, Jesse 

Davis, Bob 

Davis, Charlie 


Davis, Dwight 


Davis, Jin 
Davis, Mel 
Davis, "Mickey" Ed 


Davis, Michael 


. Dawkins, Darryl 


. DeBusschere, David 


102. 


ee 
.50 
sme 


ig 


20 


oa 


ye) 


90 


00 


$ 
$ 
994 8 
$ 497 62 
£ 479 9 
$__ 3,976.88 : 
20,878.62. 2,609.8 
2,982, 66 $ 372,83 oem 
3,976.88 : 
8,450.87 $ 1,056.36 
994.22 $ 24 28 alia 
27,838.14 $ 479,76 - 
$202,820. 80 , - $5,352.59 


[3716 


@ cizss Member Units Total Share Annual Installment 


106. Derline, Rod 1 $ 1,988.44 $ 248. 
107. Dickey, Derrek 1.50 $ 2,982.66 $ 
108. Dierking, Connie 12 S 23,861.27 
109. DiGregorio, Ernie Loe 2,982.66 
20 


$ 


111. Dinwiddie, Bill 6.50 $ 12,924.86 


112. Dischinger, Terry 9.50 | $ 18,890.17 
113. Downing, Steve io | 8 1,491.33 


114. Drew, John i $ 1,988.44 


110. Dinkins, Jackie 


115. Driscoll, Ed “Terry” gua $ 6,462.43 


116. Dudley, Charles 1.25 $§ 2,485.55 
BL... Deeret,. Ken 2,50 S. 4,971.16 


248.56 


119. Eberhard, Al 1 $ 1,988.44 
120. Egan, John 13 $ 25,849.71 


iZi. Ellis, Joseph 14 $ 27,838.14 


Kee ac 8 a 
3,479.76 


Ellis, LeRoy $ 29,826.58 


English, Claude ; 

English, Scott ; 

Erickson, Keith 
. $ 9 


94.22 


3,728.31 
124.28 
124.28 

3,728.41 


Fernsten, Eric 124.28 


: 

$ 

$ 

$ 

- 

$ 

s 

$ 

| s 
$ 

oe t8. Duval, Dennis a3 $ 
$ 

$ 

$ 

2 

$ 

$ 

$ 

$ 

s 


Fillmore, Greg 312.63 


$204,809. 23 $ 25,601.14 


+37") 


Class Member Units l Total Share Annual Installment 


128. Finkel, Hen 14.50 S 28.832 36 

129. Fogle, Larry _ +25 $ 

130. Fontaine, Levi 1 

LoL. Ford. Chris 

A32.. Ford, Don 

133. Ford, Jake 

134. Foster, Fred : ; . | 1,864.16 

igo. Fox, Harold : 62.14 

136. Fox, Jin 2,736.10 
Frazier, Walt 2,434.10 . 
Free, Lloyd 
Freeman, Don 


Freeman, Gary 


Freeman, Rod 


Fryer, Bernie 


Cambee, Dave 2,736.16 


Garrett, Eldo L,242,78 


$ 
$ 
. Garrett, Rowland 2 $ 3,976. 497.11 
va eh 
147. Giannelli, John y $ 3,976.88 497.11 
! 148. Gibbs, Dick 3 S$ . 5,968.32 745.67 
$ 


Gilliam, f'erman 6 11,930.64 1,491.33 


82.25 $ 163,549.14 $ 20,443. 66 


iors 


Class Member | Annual Installment 


Total Share 
150. 


1,988.44 » | 268.56 


ae 151. Glover, Clarence rac We EY BT ee 
Eee eenenen tt ssouueeeenneeneenserrwae eer see suannaisans Sutebeapenees mines Z 
i192. . Goodrich, Gail 15 S 29,826. 58 : $3,728. 31 
ee Fit et 
» £53. Grant, Trevis ‘ o.. 1.491 33 S| 186.42 


154. 1,988.44 


m 155. 


Gilmore, Walt ie 


248.96 | 
621.39 
$ 3,355.49 
$1,300 Si 
$6 


Gray, Leonard 


Greacen, Robert 
A Sessa ereeteeensneennseentt oe 


56. Green, John 
Green, Lamar 
Green, Luther : : ag 
Greer, Harold 5 3,355.48 


S$ 26,843. 
3s. 1,552.47 


o 12,427.75 
$ 994.22 »  iZGc2e 


994.22 $. 124.28 


Gregor, Gary 
Grevey, Kevin 


Gross, Bob 


163. 
164. 
165. 


166. 


467. 


269. 


Guerin, Richard 
Guokas, Matt 
Hairston, Al 
Hairston, Harold 
Hairston, Lindsay 
Halimon, Shaler 


Halliburton, ‘ff 


a eee eenatenetesneeeerenentcner tee: 


Hankinson, Phil 


1 rece eee mee me mean 


109.90 


13,919.08 
"29,826.58 

5,965,322 
28, 832.36 


994.22 


$10,936.42 
—§ 2,982.66 


$ 1,988.44 


$216,739 88 


‘§ 3.604 02 


$ 1,739.89 
S 3,728.31 
er 


¢ 12h 35 
$ 1,367.05 
$ | 372.83 
G 248.56 


$27,092.48 


oy 


pai 


Cless Member . Units Total Share Annual Installment 
Hansen, Glenn ; $ 994.22 $ 1274.28 
Harris, Arthur $ 10,936.42 $ 1,367.05 
Harris, Bernard : 497.11 

- Haskins, Clem © 21,872.83 S 2,734.10 
eo eae § 29,826. 58 | 6 2.728. 3; 
Hawes, Steve Ss 1,988: $ 756 
177. Hawkins, Connie 6 11,930. $ 2,491.33 
178. Hawkins, Robert ‘ 994. 26 
179. Hawthorne, Nate i. $ 2,982.61 r 83 
180. Hayes, Elvin § 15,907. 4d 
181. Haywood, Spencer , 
(162. feany, Beien 
163. Heard, Gar 


184. Henferson, ‘Thomas 5S 1,988.44 


185. Henry, Al 2,982.66 


206. Hetzel, Fred _ S 23,861 27 


187. Hewitt, William S43 220. 
if6. Hilton, feed $ 2.962) 
189. Holland, Wilbur 994. 
190.. Hollins, Lionel ; 994. 
101 Melt, A.W. 994, 


192. Hosket, Wilmer(Bill) 6 § 11,930. 
193. Howa-d, Greg 2 S94 976.88 - Ne 


@ 90.50 | e179,953. [6 $22,494. 23 


26. 


}3"O 


Class Mevibe.: Units Total Share Annual Installment 
. Howell, §Sailey 3 23,861.27 8 2,982.66 
. Hudson, Louis § 3,728.31 
Hummer, John nd 
Hyder, Greg 
Imhoff, Desrall 
199. Ingelsby, Tom 
200. Jackson, Gregg 
201. Jackson, Lucius : S 3/231. 
202. Jackson, Phil : S 2,734. 
203. Jackson, Wardell 
204. James, Aaron 


205. Johnson, Charles 88 


: 206. Johnson, George E. 
207. Johnson, George aa 
208. Johnson, Gus 
209. Johnson, John 


Johnson, 
211. Johnson, 
212. Johnson, 
213. Johnson, Wallace 1.00 § 1,988.44 
214. youss. Dwight. 1.50 S 2,982.66 


7714.00 $226,682. 08 $26,335.25 


[39 


Class Member Units Total Share Annual Installment 
215. Jones, Jake 20 $ 994.22 | $ 124.28 
216. Jones, James i S$ 1,988.44 $ 248.56 
aS7. tenes, Been Glick) 5 $ 1,242.78 
218... Jones, Steve ; «50 $ 994.22 $ 124.26 


219. Jones, Walt T3075 S 27,341.04 S 3,417.62 
220. Jones, Walter "Larry" 50 ae” 994.22 5 124, 28 


221. Kauffman, Robert 7.50 5 14,913: 30 > 1,664.16 
222. Kelley, Rich 0 $ 994.22 $ 124.28 


223. Kelso, Ben 50 t ee eS 
224. Kendrick, Frank 25 e216 
225. Kennedy, Joe 3 S 6 8,965.32 $ 745.67 
226. Killum, Earnest 50 $994.22 ¢ 24.38 


227. Kimball, Toby 14.25 $ 3,541.90 
28... King) Janes 13.50 6 3,555. 48 

229. Knight, Ron 2 S 497.11 
$20, otis, vonald 14.50 $ 3,604. 04 


Wi.43 $154,601.15 $19,325.14 


- ll «= 


1St 2 


Class Member Total Share Annual Installment: 
Komives, Howard 27,838. S 3,479.76 
Kosmalski, Len 1,491. $ 186.42 
2.982. afe.03 

994. 126.28 


$ 
$ 
Kozelko, Tom $ 
$ 
Kuberski, Steve S. 11,930. 1 .49..33 
$ 
$ 
$ 
$ 


Kropp, Tom 
Kunnert, Kevin 


2,962. 3/2.63 


Kupec, C. J. 124.28 
Ree: 


26 


Lacey, Sam 
Lambert, John 


Lanier, Robert ee 


Lente. Stuart 8 S 15,907.52 


.  Bbaskewski, John ‘ $ 994.22 


$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
Leyton, Dennis ; $ .97 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 


44 
26 


Leaks, Manny 

Lee, Clyde $ 29,826.58 

Lee, Greg 20 $ 497.13 

Lee, Russell 20 § 2,465.35 
50 


Lewis, Bob $ 15,907.52 
8 (3 


.26 


Ligon, Bill 
250. Long, Paul $ 13,919.08 
Loughery, Kevin 8 26,943.23 
252. Love, Robert ~~ § 29,826.58 
253. Love, Stanley 2.50 S 4,971.20 


107.50 23.70/23 $26,719. 


Class Member 
@ 254. Lowery, Charles 
255... Luees..Jerr 
- £96. Lomkin Phil 
Macaluso,Mike 
Manakas, Ted 
Manning, Edward 
Maravich, Peter 
Marin, Jack 
Marlatt, Harvey 
Marsh, Jim | 
Marshall, Vester 
Martin, LaRue 
Mast, Eddie 
May Donald 
Mayes, Clyde 
Mayfield, Ken 
Vensne. Bob 
McCarter, Willie 
McCracken, Paul 
McDaniels, Jim 
McDonald, Glenn 
McElroy, Jim 


McGinnis, George 


«20 
a0 


30 48 994.22 


-25 13 497.11 62. 


a8 


Total Share 
$ 994.22 
S 27.838.14 


S$ 1,988.44 


$ 


15,007.52 


1,993.76 


4,473.99 559. 


$ 
S 
$ 
$ 29,826.58 
$ 
$ 
$ 


5 3,976.86 497. 


Ss 4,971.10 621. 


$ 14,913.30 


$ 3,976.88 497. 
© 7,953.26 994. 
ee ee 186. 
$ 3,479.77 434, 
$ 1,988.44 gee. 

994.22 aoe 

994.22 124. 


$143,167.64 
» 42 » 


124. 


62. 


1,864. 


124. 


17,855. 


Au.nual Installment 


3,479.76 


- 56 


wee 


14 


wee 


3,228.31 


25 
28 
14 
id 
39 
16 
28 
14 
it 
2 
42 
97 
56 
28, 


28 


97 


Inx4 


@ 12s Member Units Total Share Annual Installment 


278. MeGlocklin, Jon | S 3,728. 31 
279. McGregor, Gil 
280. McGuire, Allie 
281. McIntosh, Kennedy 
282. McKenzie, Stanley 
283. McLemore, McCoy 
284. McMillen, Tom 
285.  MeMillian, Jim 
286. McNeill, Larry 
287. McWilliams, Eric 
288. Meely, Cliff S ..3,965.32 
289. Melchionni, Gary S 1,988.44 
290. Meminger, Dean S 3,965.42 
- Mengelt, John $ 
292. Meriweather, $ 994.22 
293. Meschery, Thomas S 23,561.27 
294. Meyers, David i 994.22 


497.11 


298. Mix, Steve 5 9,942.20 1,242. 
299. Money, Eric Ll $ 1,988.44 248. 
300. Monroe, Earl 11 21,572.83 2.734 


Dl. Moore, Otto 8 15,907 37 1,988 


$218,728. 33 $27,341.07 


wis. 


& Class Member Total Share Annual Installment 


302. Morgan, Rex & 3,976.88 497.11 
303. Mueller, Erwin 13.25 S 26,346.82 
304. Mullins, Jeffrey 15 | $ 29,826. 58 3,728.3) | 
306. Murrey, Dorie Le 5 25,849.71 3.241.321 
Nash, Bob 1 S 1,988.44 248.56 
Neal, Lloyd 2 S 3,976.68 497.11 
Nelson, Barz; 1,988.44 248 56 
Nelson, Donald > 29,826. 53 3,728 
Nelson, Louis S 2.982.66 372.83 
Newlin, Mike 9. 5,965.32 745.67 
- Newmark, David 1,253.36 994,22 
Niemann, Rich S $,965.32 745.6 
2,492.33 186,42 : 
5,965.32 
D965 32 
1,988.44 
21 672,83 
994.22 


325. Paulk, Charles 


106.25 $211,271.68 $26,408.98 


sen A Parte) oR nt oman A am 


13% 


Class Member Units Total Share | Annual Installment 
326. Payne, Thomas 1 S 2,968.44 248.56 
327. Perry, Curtis 4 LB Oe. 26 S 094.32 
328. Petersen, Loy 4 S .7,953.76 994.22 
$ : 


329. Petrie, Geoffrey 4 


7,955,76 994.22 


330.. Pondexter, Cliff -50 $ 994.22 124.28 
331. Porter, Howard 3 S.. 5,965.32 S... 745,87 
goa; . Porter. Kevin. Z $ 3,976.88 S 497.11 
333, Portman, Bob 4.50 2. 8,947.98 | $1,118.80 

Price, Jin 2 $ 3,976.88 497.11 
185. Panes, was 2 $497.11 
336. Quick, Bob 5.50 $10,936.42 1, 367.05 
337. Rackley, Luther 4.50 & 1,118.56 

Ratleff, Ed £i50 2,982 .66 372.83 

Ratliff, Mike Pe ie. 186.42 


34 Ray, Cliffor a, 969.3° 745.67 


Q. 3 , 
62.14 
3,728.31 
248.56 

| s 10es.es | 


343. i um 
344. Reynolds, George i 1,988.44 248.56 
45. 1 


Ridgle, Jackie 


34 g 1,988.44 248.56 
Riker, Tom i 1,988.44 248.56 

Riley, Bob : Re 124.28 

Riley, Patrick li gia n/2 83 2,744.10 
ere : 497,11 
75 $149,132.97 $18,641.65 


mass Member Units Total Share Annual Installment 


530. Rinaldi, Rich pW po | 3,479.77 | 434.97 


$ 
51. Riordan, Mike g 15,907.52 | $ 1,988.44 
1,491.33 


53. Robertson, Oscar 


$ 
$ 
52. Roberson, Rick 6 $ 11,930.64 
$ 
$ 


26,843.93 3,355.49 


$ 

27,838.14 $ 3,479.76 
54. Robinson, Flynn $ 
9 


55. Robinson, Len § 1,988.44 248.56 

356. Robinzine, Bill : 994.22 $ 124.28 

357. Roche, John ; 497.11 62.14 
iti ec 


358. Rodgers, Guy | 21,872.83 2,734.10 


359. Rowe, Curtis 745.67 
3 Ruffner, Paul 2 3,976.88 497.11 


60. $ 
361. Rule, Bobby 26.95 | $ 20,381.50 2,547.69 
62 


362. Russell, Cazzie 15 § 29,826.58 3,728.31 
ae ener ne ma ener 


364. Russell, Michael baa’ 
"Campy’’) ps $ 1,988.44 248.56 


$ 
$ 21,872.83 2.734.100 
70 


370. Scott, Charlie ; 621.39 


$ 21,872.63 2,734.10 
Seals, Bruce wis 124.28 


373. Searcy, Ed ‘ $ 497.11 62.14 


128,75 | $§ 256,011 55 32,001.45 
- 17 - 


\334 


Class Member i Total Share Annual Installment 


374. Short, Eugene 994.22 124.28 


Shumate, John 994,22 124.28 


Sibley, Mark 


S 
° 
Sibert, Sam $ 497.11 14 
s 994,22 
S 


Silas, Paul 29,826.58 
2$ 849.71 
380. Silliman, Mike 
$82. Sloan, Jerry 29,826.58 


383. Smith, Adrian 23,861.27 


$ 

$ 

Skinner, Talvin $ 
$ 

$ 

$ 


384. Smith, Bill kiou 2,982.66 


385. Smith, Don «50 994.22 
386. Smith, Elmore . 2 § 5,965.32 


$ 
387. Smith, Garfield 2 $ 3,976.88 
388. Smith, Greg 7. § 15,410. 41 
389. Smith, Phil I $ 1,988.44 
. ‘Smith, Randy $ 5,965.32 


Smith, Robert 
$ 11,930.64 


§ 29,826. 36 
$ 994.22 


1,988.44 
4,971.10 


$ 1,988.44 
97. Stallworth, Bud $ 3,976.88 


105.50 209, 780 34 


+ cerermeunenemmentareveonccnagmctmmmcnimmremmenen armen ome 


i 
: % 


\3¢9 


Class Member Total Share Annual Installment 


: @**: Stallworth, Dave ‘ $ 18,393.06 2,299.13 


400. Stewart, Dennis 


401. Stovall, Paul . 994.22 $ 


$ 
$ 

402. Stricker, Bill ; $ | 
$ 


403... Suiter, Gar 1 1,988.44 


4 Taylor, Fred 3,976.87 
4 


04. 2 
08. .50 


ar 
4 Thomas, Joe 


$ 
| 408. tomas, tery 50 § 
. Thompson, Georg . 
410. Thorn, Rod 
M61, thurmond, nace 15 | $_ 29,826.58 


412... Tolsoen, Dean ; $ 
Tomjanovich, Rudy $ 7,953. 76 


413 
414. Tormohlen, Gene 8 § .45,907,32 


*.. 8 65.32 
$ 12,924.86 


13.30 32 BS bee 


9 
8 


417. 
18. 
19. Tucker, Albert 33,997. 1,988. 
20. ' 
eh 


4 
4 

| ___ 420, Turner, Wittiem 8s 2,236. 

15, 907. 1,988, 


216.242. 27,030. 


(390 


Class Member Units Total Share Annual Installment 


422. Vallely, John 2 * 3,976.06 497.11 


$ 
$ 39,076.58 | 8$ 3,728.34 
: ) 
$ su.22 | § 
$11,930.64 | § 
28. 14 $ 


4 Walker, Chester 30 


429. Walker, Clarence 
“Foots" 1 


L591. 


28,832. 36 $ 3,604. 


1,988.44 | $ 248.56 


nates 


$ 

430. Walker, Jimny Li S 21,872.83 $ 2,/a6.L0 
“31. Walten, Bill 1 $ 1,988.44 5 248.56 

, 

7,953.76 


434. Warren, John 5 


$ 
$ 
$ 
$ 


62.14 
994.22 
9,942.20 1,242.78 
4 621.39 
436. Washington, James 44.75 


2,982.66 372.83 


3 
438. Washington. Stan ‘ $ 497.11 | 62.14 


; 439. Watts, Don ‘ $ 2,982.66 | S72.80 


440. Weatherspoon, Nick 130 $ 2,982.66 Siz. 


$ 
$ 
[wa wate eee ed ree | 
ere ee 
: $ 

$ 

$ 


$ 
$ 
$ 
7. .2, 666.46 
$ 
$ 


437. Washington, Kermit 1,50 
an 


497. 


443. Weiss, Robert $ 29,826.58 


444. Wells, Owen 


$ 
B45. Wesley, Walter 14.75 $ 29,329.47 3,666. 


136.25 $ 270,924. 82 $ $3,865. 


« 26 « 


four 


Class Member Units | Total Share 


446. West, Jerry 27,838.14 3,479. 76 


4 


MOT. Westehel. Pant 3,976.88 
448. Wetzel, John 13,919. 1,739.89 


449. White, Herb 
450. White, Jo Jo 
White, Rudy 
Wicks, Sidney 
Wilkens 26,632. 


Wilkes, Jamaal 
(Keith) 


Williams, Art 19,884. 
456. Williams, Bernie 9.900. 
457. Williams, Earl | 1,988. 
458. Williams, Gus : 994. 
459. Williams, Milt 
460. Williams, Nate 
461. Williams, Ron 15,410. 


ae 
463. Williams, Willie 1,988.44 


$ 
462. Williams, Sam $ 
$ 
$ 


464. Willoughby, Bill 994.22 


Wilson, Bob $ 1,988.44 . 
Wilson, George S 23,861.27 2,982. 


Wilson, Isaiah | 
"Bunny" $ 1,988.44 248.56 


Winfield, Lee "| @ 11,950.66 1,491.33 


Wingo, Harthorne L735 $ 3,479.77 434.97 


102. $ 202,820.79 25,352. °° 
os 


Class Member 


| ~~ 470. Winkler, Marvin 


enema enn 


471. Winters, Brian 


472. Witte, Luke 


; 473. Wohl. Dave 


474. Workman Tom 


475. Wright, Joby 


476. Yates, Barry 
477. Yelverton, Charlie 
478. Zeller, Gary 


479. Zopt, Bill 


2162.50 


Totai Share Annual Instaliment 
$ 994.22 


1,988.44 


2, 20d.a2 


$ 
$ 2,762. 66 
$ 
$ 


17,930.64 1,421.33 


$ 994.22 | 2, 268 | 


$ 1,988.44 
$ 1,988.44 


3,976.86 


34,797.70 | S$ 4,349.73 


$4,300,000.00 $537,500. on 


roA3 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


4NOBERTSON, et al., 
Plaintiffs, TO Civ.) 1526: (REC) 
~against- 
NATIONAL BASKETBALL ASSOCIATION, 


NOTICE OF APPEAL 
Defendants. 


PLEASE TAKE NOTICE that WILTON N. CHAMBERLAIN, hereby 
appea.s to the United States Court of Appeals for the Second 
Circuit from the Final Consent Judgment, which Judgment inter 
alia, approved the Settlement Agreement dated April 29, 1976, 
and which dudgment was entered August 4, 1976. 

Dated: New York, New York 
August 27, 1976 
BOONE, SCHATZEL, HAMRICK & KNUDSEN 
235 Montgomery Street, Suite 420 
san Francisco, California 94104 
HILL, BETTS & NASH 
One World Trade Center 


Suite 5215 
New York, New York 16048 


La ; 
Attorneys for Wiiton N. Chamberlain 


FROSK/UER ROSE GOETZ & MENDELSOHN 

Avtorneys for the NEA Defendants 
other than Madison Square 
Garden Corpcration and Madison 
oqua-s Garden Center, Inc. 

300 Par: Avenue 

New York, New York 10022 


yaad 


WEIL, GOTSHAL & MANGES 
Attorneys for Plaintiffs 
767 Fifth Avenue 

New York, New York 10022 


FREDERICK P. FURTH, ESQ. 

FURTH, FAHRNER & WONG 

Attorney for the ABA and all 
of its member teams other 
than Long Island Sports 
Enterprises, Inc. 

Russ Building, Suite 1330 

235 Montgomery Street 

San Francisco, California 94104 


MICHAEL H. GOLDBERG, ESQ. 
Of Counsel to the ABA and all 
of its member teams other 
than Long Island Sports 
Enterprises, Inc. 
c/o American Basketball Association 
1700 Broadway 
New York, New York 10019 


SOMMER, TINKHAM, BARNARD, FREIBERG & SCOPELITIS 
Associate Counsel for the ABA 
and all of its member teams 
other than Long Island Sports 
Enterprises, Inc. 
815 Merchants Bank Building 
Indianapolis, Indiana 46402 


SPENGLER CARLSON GUBAR & CHURCHILL 

Attorneys for Long Island Sports 
Enterprises, Inc. 

280 Park Avenue 

New York, New York 10017 


PAUL, WEISS, RIFKIND, WHARTON & GARRISON 

Attorneys for Madison Square Garden 
Corporation and Madison Square Garden 
Center, Inc. 

345 Park Avenue 

New York, New York 10022 


DODGE, FRIEND, WILSON & SPEDALE 

4Attorneys for New Orleans Buccanners, Inc. 
1335 First National Bank of Commerce Bldg. 
New Orleans, Louisana 70112 


KAZLOW & KAZLOW 

Attorneys for New Orleans Buccanners, Inc. 
10 East 40th Street 

New York, New York 10016 


RICHARD PHILLIPS, ESQ. 

Attorney for Chester Walker and Clifford Ray 
1622 Locust Street 

Philadelphia, Pennsylvania 19103 


REMBAR, WOLF & CURTIS 

Attorneys for Chester Walker and Clifford Ray 
19 West 44th Street 

Wew York, New York 10036 


2 


> & & 


[a 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


Oscar Robertson, et al., 


Plaintiffs, 


ae 70 Civ. 3526 


National Basketball Association, 
et al,, 


Defendants. 


| New York, N. Y. 
January 23, 1976 
10:45 a.m. 


BEFORE: 
HON. ROBERT L. CARTER, 


District Judge 


APPEARANCES: 


Weil, Gotshal & Manges, Esqs., 
Attorneys for Plaintiff 
Peter Gruenberger, Esq., of Counsel 


Proskauer, Rose, Goetz & Mendelsohn, Esqs., 
Attorneys for Defendants 
National Basketball Association 
Teams and Owners 

Michael Cardozo, Esq., 

M., William Scherer, Esq., and 

Richard L. Wasserman, Esq., of Counsel 


SOUTHERN DISTKICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY - MARE NEW YORK. NY. — 791-1020 


Beg * 


Spengler, Carlson, Gubar & Churchill, Esqs., 
Attorneys for Defendants 
Denver Nuggets and Long Island 
Sports Enterprise 

Robert S. Carlson, Esq., of Counsel 


Paul, Weiss, Rifkind, Wharton & Garrison, Esqs., 
Attorneys for Defendants 
Madison Square Garden Corp. and 
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2 MR. CARDOZO: Your Honor, first, I would like 
3 | to hand uv» the originals of our reply naners to be served 
‘ & 4 | on you, which were served yesterday afternoon and delivered 
ar. 5 || ‘to your chambers. 
6 We mailed a cony to Mr. Boone last night, and 
7 qave another cony to him this morning. 
8 | Again talking of six vears aqo, on March i5, 
9 1979, Wilt Chamberlain signed an authorization to bring the 
10 Robertson action on his behalf. That is Exhibit C to our 
11 moving affidavit. 
a 12 | He said that the action should be brought to 
13 bring ahout an end to any agreement to eliminate compe- 


14 tetion in the acquisition of talent among NBA players. 
16 this case was a class action under Rule 23(b) (1), Mr. 
17 Chamberiain started a lawsuit in California. His complaint 


is annexed to our moving papers. 


ee | 
so 15 On December 22, 1975, after you had ruled that 
| As I understand his complaint, your Honor, it 


20 complains of one of three things, or the interrelationship 


of them. 


He complains that he had a contract with Los 


as the result of a state court injunction that had been 


So = & 8 


entered against him, and in 1975, when he wanted to play 


Angeles of the NBA, he sat out his option year pai -ially 
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in the NBA again, he wasn't allowed to without either Playing! 


| 
| 
3 | with Los Angeles -- and he complained, I think, of that -- 
4 ! which of course concerns how long is the option year. 
5 | Alternatively he says"Bsfore anv NBA team coulda 
6 | negotiate with me thev haa to buy my rights from Los 
7 | Angeles." 
8 | Finally, what I think he is really complaining 
4 about is the fact that when Commissioner O'Brien announced 
10 | that Mr. Chamberlain was a free agent, in testimony that 
1} is annexed as Exhibit 3 to my reply affidavit, avy NBA 
12 team that signed Mr. Chamberlain nr have had to pay 
7 13 avnropriate crcliriengele ns to Los Angeles. 
he 14 Tt seems to me, your Honor, that i*- is ene of those 
19 | three things or a combination of all three that Mr. 
° 16 | Chambe.; "ain is complaining about. 


If it is the length of the option clause, it 


certainly is vart of the Robertson case. If it is whether 


or not a team had to acquire the rights to Mr. Chamberlain 


from Los Angeles before negotiating with Mr. Chamberlain, 


that's tampering rule, which is part of the Robertson case. 


<ieeselesdnieaaliessecneeesonbesnsiieeeptmreesens sesso tcomserenaesapieeisemai cuanto ee 


If it is a question of comvensation, which I 


think it really is, as you well know that is part of the 


Robertson case. 


So why is it that Mr. Chamberlain should be 


SOUTHERN DISTKICT COURT REPORTERS. US. COURTHOUSE 
Sc FY SMEAR? NEW YORE NY. - 791.1000 
ara ‘6 ’ 


i : 
a ge? 


ina 


mdgw3 
2llowed to proceed in a separate action? 

Well, he says, "What happened to me didn't happen 
until September, 1975." 

As I recall, it was two weeks ago when I tried 
to make the same argumant, your Honor,’ with respect to 
the Denver and New York situation being in the ABA case, 
and you ruled that just because something had occurred in 
Sentember, 1975, which is when Denver and New York annlied 
to the NBA, didn't take it out of the Robertson case. 

It was practically the identical time frame that 
the acts about which, Mr. Chamberlain is complaining 
occurred. 

Through all this, your Honor, is the fact you 
issued a Rule 23(b) (1) certification. You overruled our 
arguments. You said that no one should be allowed to 
opt out of the case. You said you didn't want to have 
the possibility of some other player bringing a lawsuit 
in another jurisdiction and possibly obtaining relief 
that would be inconsistent with the relief that you would 
grant here. 

If Mr. Chamberlain is allowed to go forward, 
that is precisely what might happen, because he is attack~ 
ing the very same practices that are involved here. 


Finally, your Honor -—- 
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THE COURT: Before you sit down, I want you to 
address vourself to one thing, which is the issue of 
jurisdiction. 

MR. CARDOZO: © 1iwill be: happy to. 

Your Honor, we cite in our brief a number of 
different class action cases, including an opinion by 
Judge, now Justice, Stevens, in which the precise relief 
that we are requesting was qranted. 

Closer to home, Judge Palmieri in the Kroningberg 
Case issued an injunction prohibiting any person who did 
not opt out from bringing a separate action in another 
heitnaictton: 

Does the Court have jurisdiction over Mr. Cham- 
berlain? I think it certainly does for three separate 
reasons. 

First, if Mr. Chamberlain is a party here for 
injunction purposes, then you certainly have jurisdiction 
over him, and I would say, your Honor, that your ruling 
in July, in which you took a practical approach to the 
problem of discovery, including the question of Rule 33 
and 34 discovery requests to the class, disposed of that 
issue, particularly because in November, when we were 
having our argument about whos nays for the costs of 


depositions, you ruled -- you observed -- that the players 
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were parties for denosition purposes and that was one of 


the reasons you said that we didn't have to pay for Mr. 


| Gruenberger's expenses in connection with it. 

Secondly, all the cases where courts have issued 
injunctions to stay or join a related action, there was 
never a question about jurisdiction beécauss it goes to the 
inherent authority of the Court. 
| Since Mr. Chamberlain is part of the Robertson 


case, he is concededly a class plaintiff, and just as he 


can take the benefit of the Robertson action, assuming 
the plaintiffs win, he certainly can't come into this 
court and say, "Well, I am not physically present in New 
York and therefore the Court doesn't have jurisdiction 
Over me." 

Take the example, your Honor, of a defendant 
class action, of which there are some. Suit is brought by 


a plaintiff against one named defendant and all others 


question that the absent defendants have a right to have 


notice of the action, but certainlv there is no question 


that the absent defendant is not within the jurisdiction 
of the Court. 


It seems to me the situation we have here today 


» = & 


19 Similarly situated from coast to coast. There is never a 
| is exactly what we had in January,1974, when I argued 


| that you should enjoi: the ABA's prosecution of the action 
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that thev commenced aqa in California, an 
action, incidentally, that was brought by Mr. Boone. 

The relationshiv of the ABA action to the 
Robertson action you found then was closely interrelated. 


It is even more closely related in our present situation. 


Under those circumstances, your Honor, it seems 


to me that the motion should be araénted, particularly in 
light of the fact that Chamberlain consented, he authorized 
the commencement of this action. 

THE COURT: Mr. Boone. 


MR. BOONE: Your Honor, my name is John Boone. 


I have never appeared in the NBA case, though I did assist 


in the drafting of the complaint in San Francisco. I 
am not now associated with Mr. Furth's office and haven't 
worked on that case since the initial complaint was filed 
in San Francisco. So a lot of the factual statements I 
don't really know about exceot what I have been able to 
pick up in the last two weeks. 

My point with regard to Mr. Chamberlain, your 
Honor, is somewhat different than I take it from the argu- 
ments you have had before you today in the prior occasion. 
Some peonle want to aet into the case, some people want 
to get out of the case. 


In this situation, Mr. Chamberlain would like to 
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do both. He has, as we put in our moving papers, two 
causes of action that he is willing to assert. One of 
those causes of action is for occurrences when he played 
with the NBA. During that neriod of time it may be, 
depending on what happens at the trial, Mr. Chamberlain 
suffered some damage by reason of the reserve rule, 
compensation rule, what have you. I am not that familiar 
with what the claims will ultimately be, and I am sure he 
will be adequately represented by the Robertson plaintiffs. 
But this situation in Los Angeles is a different 
situation entirely and I think the Supreme Court's decision 
we cited indicates a person or an entity can have more 
than one antitrust cause of action. 


I think it would be nice if we could try all 


further causes of action in one litigation, and we don't 


have to worry about any antitrust cases from then on, 


but unfortunately that doesn't always happen. I think 
this is one example where that cannot or has not happened. 
For example, Mr. Rothenberq, who will be a key 
witness, I presume, in the trial of Mr. Chamberlain's case 
based unon the events of last Sentember and October, Mr. 
Rothenberg testified that this was a unique Chamberlain 
situation, this was not what has been referred -to as a 


compensation rule but this was a unique Chamberlain situation. 
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So Mr. Chamberlain is not denying that there are 
various grievances in the kobertson case which he supports. 
He is not at the same time, by filing a lawsuit in Los 
Angeles, challenging in any way anything that has been 
done in this court. All he has done is asserted a new 
cause of action. It could be a contract cause of action. 
It may ultimately be a contract cause of action. I don't 
know. Because the complaint and the events are so new, 
we have not even started discovery. We don't know what will 
ultimately develov in that case. 

But it is definitely a separate rul. in accord- 
ance with the deposition testimony I found, and again I 
say I am not familiar with the record in this case so 
there may be a lot more testimony I am not familiar with, 
but from what I do see -- 

THE COURT: I wish you would point it out to 
me, because I find it hard to conceive how Mr. Chamberlain's 
action, whatever its variation, is not stsmming from the 
Same basis of alleged evils that are the foundation of the 
litigation before me. I am having difficulty sesing how 
he can separate his cause of action from that, and if you 
will explain that to me I certainly would appreciate it. 

MR. BOONE: I think probably Mr. Chamberlain's 


cause of action in the Los Angeles action can be senarated 
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in two ways. Number one is, first of all, you never have 
a cause of action under the antitrust laws until there is 
a damage, some damage accrued. And until this new rule 
was exercised against Mr. Chamberlain he did not have a 
cause of action. 

THE COURT: What rule was that? 

MR. BOONE: This was the rule which Mr. Rothenberg 
didn't name but he said it was a different rule than 
the compensation rule. It is a rule that because he did not 
play out his option year Los Angeles would get compensa- 


tion or indemnity for a loss of his services during that 


year. 

In other words, whoever hired Mr. Chamberlain 
to play basketball had to pay damages to L.A. for Mr. 
Chamberlain's nast breach of contract, or whatever. 

THE COURT: I am afraid that that is the same 


thing,.as I understand it, that is involved in this case. 


MR. BOONE: In the compensation group? 


THE COUR’: The problem is that I don't believe 
the fact that new variations of a rule are enforced makes 
it any different. The plaintiffs in chis action discovered 
in the course of discovery that the clubs were sending 
out information among one another as to what kind of 


salaries thev were paying the players. I think that was 
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the testimony. Mr. Gruenberger indicated he didn't know 
that, and the issue was whether he had to bring a new 
cause of action. My opinion was obviously he did not, 
because it was tart of the same thing. It was just a 
manifestation of one of the problems of the litigation. 
The one you have just alleged = really have 
difficulty in seeing how it is different than the basic 
cause of action which the NBA has before me. I might 


as well be clear, Mr. Boone, on that. I don't see any 


difference, and I think you had better make another point. 
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2 MR. BOONE: With regard to that, your Honor, 
3 i agree with you that there's not a whole lot of Gitricoulcy, 


i think the rule is still a boycott and the rule would be 


illegal. 


No matter what you call it, it's still a boycott. 


6 THE COURT: That's what Mr. Gruenberger called 


the Rozelle rule, I think which applied to the NBA. 


MR. GRUENBERGER: 


Reserve compensation claim, 


your Honor. 


10 MR. CARDOZO: The Gruenberger COining of the 


phrase. 


THE COURT: OK. B 


MR. BOONE: The reason why we brought this action 


in California is primarily because what happened to 


Mr. Chamberlain did not happen until September and October. 


He had no cause of action under that rule until that time. 


tos tent 
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17 | Number two, the two individuais who we would 

18 tike to be present for live testimony at the trial, 

19 Mr. Rothenberg and Mr. Cooke, both are within the juris- a 
20 diction of the Los Angeles Court. 

21 Number three, this case has proceeded to the 

22 | point where I submit there should be some cutoff as to when 

23 you are going to brino in new claims into this. I understand 

2A that you have a trial date set for June 1 and you are 

25 


attempting to cut off discovery as of the end of this month. 
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This suggests to me, your Honor, and I would 
like to suggest it to you, that there should be some cutoff 
as to when new claims are going to be asserted in this 
litigation, new cavses of action, new damage claims. 

THE COURT: Also, on the other hand, Mr. Boone, 
it — well be that if there are going to be any variations 
of the basic action that is being brought by individual 
players, it may be that action ought to be stayed until this 
one is completed and decided. 

MR. BOONE. I think if your time schedule is 
what I understand it to be, that action effectively is 
stayed because there will not be any substantial moving 
forward in Los Angeles until June 1 because of the nature 
of the time. 

Insofar as inconvenience to the NBA -- if that's 
what the NBA really wants, that they want a stay of the 
Los Angeles action until you finish this proceeding on the 
liability phase, I don't really have any problems with 
that, your Honor. That kind of remedy is one that I think 
Mr. Chamberlain and his lawyers would be incurring, that we 
would be willing not to push our case to trial before you 
tried you. case. I don't think we uld if we wanted to. 

The reason I say that, your Honor, is because 


I think the Los Angeles Court would also give us an 
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extension of time given the trial delays, the nature of 
trying this kind of case. 

Finally, your Honor, with regard to the irrepar- 
able injury of the NBA, there is not really a response to 
our position on that. It is true that some Courts have 
enjoined the prosecution of concurring in personam actions. 
Other Courts have not enjoined. 

THE COURT: The injunctions have been issued 
for the irreparable injury to the party. For the most 
part the injunctions have been issued to protect the juris- 


diction of the Court that has the action, 


MR. BOONE: Right. I dan’t believe that situatio 


appears here. There is no question of the jurisdiction of 
this Court. 

I think the best way to look at it is, which 
will probably be the case, if you try this case in June and 
July and the class in the Robertson case gets a judgment of 
liability, that the reserve rule, whatever you want to call 
it, whatever the current word for how the rule is applied 
in this case, if there's a determination that that is illegal 
violation of the antitrust clause as a boycott, then I think 
Mr. Chamberlein will have a question, and I would like to 
see what Mr. Cardozo's respre .se will ke to this, whether or 


not he could take res judicate or will they continue to 
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; 2 | maintain as some of the depositions indicate that this is 
3 | a separate rule, separate cause of action and you are going 
4 | to have to try the liability again of Mr. Chamberlain. 
5 | I am willing to have Mr. Chamberlain's lawsuit 
6 | stayed until you rule on it. I seriously doubt that the 
7 NBA wili come in and say: You won liability, how much are 
8 || your damages, or vice versa. Unless they win liability, 
9 then they may be taking that position. 
10 THE COURT: I think, Mr. Boone, that Mr. Chamber-— 
ll lain won by committing himself initially to this litigation. 
12 I suppose he couldn't have helped himself if he had not. 
13 By virtue of this litigation, I think under all circumstances 
; 14 the NBA would have that argument. They are going to use it 
15 as good lawyers would. | 
16 MR. BOONE: Sure. 
' 17 THE COURT: I don't see how that can be avoided 
18 under any circumstances. 
‘ 19 MR. BOONE: I don't either. I think that's 
4 20 going to be a problem -- 

4 21 THE COURT: You have a problem. If you try to 
o 22 pursue the action in Los Angeles, you have the problem that 
23 | you have now. Even if the NBA hadn't brought this before 
| 24 | me, the defendants would have made the same argument to the 

25 Los Angeles Court that is being made here, and if the action 
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is stayed until the conclusion of the NBA's action before 
me, you face the issue of the res judicata argumert. You 
are going to have to meet those no matter where we are. 


MR. BOONE: I think that's true, yor Honor. 


I think we will have to meet them .-- 


| 
THE COURT. You have those hurdles to face when | 
you brought a lawsuit, I think, Mr. Boone. 

MR. BOONE: Right. YT think p-obablyv a time for 
you to determine whether or not I have to meet that is if you 
get to the stage of the pretrial order and then we will see, 
is this going to baan issue in the case or MOL. If this is 
an issue in the case, your Honor, I think -« is a new 
issue in the case and one that had not been discovered 


because of the instructions given to primarily Mr. Rothenberg 


and Mr. Cooke. 


THE COURT: All right. Thank you. 


MR. GRUENBERGER: May I, your Honor? 


THE COURT: Amicus? 


was that other action. 


THE COURT: All right, Mr. Gruenberger. 


MR. GRUENBERGER: Your Honor, there's no question 


that Mr. Chamberlain is a class member. There is no question 


MR. GRUENBERGER: This is my action. Amicus 


also, your Honor, that °1 the rules of law that you have 
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discussed with Mr. Boone and Mr. Cardozo are Correct. The 


€ 


| 
| 
gone 3 | only question here is the elemental unfairness that has now 
| developed to the class in the Robertson action. 
| 
| I don't know Mr. Chamberlain at all. 1 have 


’ never inet him. I have only talked to Mr. Boone once in my 


7 | life. Unfortunately he didn't know the history of this case 


9 


that your Honor must be aware of. 


| 
8 : and all that's gone on, but I think something has occurred 
| I agree that if what happened to Mr. Chamberlain 


11 is a variation of the reserve compensation plan, variation 
12 | of the reserve systems as a whole, it belongs in this action. 
re, 13 1 I agree one hundred percent. 
nt 4 | Chamberlain’s contract action does not belong 
Be 1 | in this case. I think we would all saree on that, 
a l 
& 16 The question is, what happened to Mr. Chamberlain 
“ : 
7 | in Septembec and October of 1975? 


18 I sought to find out, your Honor, in July of 
19 1975 knowing from the newspapers that something was going to 
20 happen to Mr. Chamberlain in my cause. So I took the 


21 depositions of two people, the owner of the Los Angeles 


Lakers and their member on the Board of Governors, 


Mr. Rothenberg, who was the lawyer for Los Angeles. 


I asked the quest‘on: What is going to happen 


= © 8 8 


when and if Mr. Chamberlain wants to sign with another team 
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in the NBA having been out of the league for two years? 

Mr. Cooke told me under oath: There is no 
policy like that in the NBA. I don't know what would 
happen. I would expect that there would be equitable 
compensation paid to the Lakers. 

I asked him directly: Is that the same as the 
reserve compensation plan that is described in Mr. Kennedy's 
affidavit that was before your Honor in 1974? That plan 
being, your Honor, if a player plays through the term of 
his contract, plays all the option period, signs with 
another team, the new team must pay compensation to the old 
team. 

He said: No. He said: There isn't even such 
a policy in existence. Chamberlain is different. 

I asked the question: Well, what would happen 
if a team signed Mr. Chamberlain for the next year and they 


did not make the payment to you that you wanted, this 


equitable payment? 


Mr. Stern directed the witness not to answer 
the question on the ground that it was hypothetical. 

I asked the same series of questions in July of 
Mr. Rothenberg, his lawyer, a Board of Governors member 
from the Lakers. 


He said, whether ir was the same as the reserve 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


Di 9 
f) ° AB ee. e ih D0 
& 


i an a és 


14/4 


gwas 
compensation plan, he said, it's a very gray area. 

know the answer. Nobody's ever made a ruling. There's 

no policy. 

I asked him: Do the Lakers expect compensation 
to be paid as under the reserve compensation plan if 
Mr. Chamberlain triei to sign with another team? 

Mr. Cardozo directed Mr. Rothenberg not to 
answer the Sedation on the grounds that it was hypothetical. 

With that direction and being in California, 
the deposition ended. 

In September and in October all the events 
transpired as set forth in Mr. Goldberg's affidavit, who 
is Mr. Boone's associate. I read about these in the news- 
napers. I had no facts. 

So the depositions of Mr. Cooke and Mr. Rothen- 
berg were being continued on the west coast by the ABA at 
this time. My part of it had closed. I said I had no 
more questions except for rulings that I considered 
inappropriate, rulings to direct not to answer. 

I told Mr. Stern: OK, there's new matter now 
on Chamberlain. We have read it in the newspaper. I'm 
sending a man back to California. I want to ask questions 
about what happened in September and October. 


I sent Mr. Warren of my office out there. The 
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ABA took an hour or two hours of deposition of Mr. Cooke. 


3 It was eleven o'clock in the morning. Mr. Cooke had been 
. 4 | scheduled for all day. 
5 | My associate asked Mr. Cooke: Now that it's 
6 | happened with Mr. Chamberlain, because the Knicks have tried 
’ | to sign him, what is going on with respect to compensation? 
8 Mr. Cooke was directed not to answer on the 
: 9 | ground that we had had our turn in discovery and they weren't 
; 10 going to answer those guestions. 

ll The same thing happened in Mr. Rothenberg's 

12 deposition the next day. So we never found out and couldn't 
13 find out from the Lakers on discovery whether it was the 

14 same rule, a new rule, a variation or what. Our discovery 
15 was foreclosed. | 

16 What are we going to do? Mr. Boecne is told it's 
7 in our case and we are told it's not in our case. We are 

18 going to go to trial. This is the double standard that the 
19 NBA has played all along. When the ABA Players Association - 
20 THE COURT: You aon't have any problem about 

21 that. You may have some problem about some other things. 

22 Even if you are barred, it seems to me that you are in good 
23 position. I don't think you have taken the deposition of 

2A Mr. O'Brien, have you? 

25 MR. GRUENBERGER: Not yet. 
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2 | THE COURT: All right. I don't understand what 
| your complaint is. Certainly Mr. O'Brien is in New York. 


If they ask him not to answer, you know fairly well how to 


get through to me. 


| 
| 
6 | MR. CARDOZO: He's scheduled next week, your 
: 7 || Honor. 
: + 8 | MR. GRUENBERGER: I never will get Cooke and 
z 9 | Rothenberg again. 
i 10 | THE COURT: You don't need them, do you? 
1] | Mr. O'Brien was the one who handed down the ruling. He 
| 
12 | knows more about it, at least it seems from the newspapers. 
13 | He cught to ee more about it than they did and can explain 
14 | it to you as well as they did. 
15 MR. GRUENBERGER: Your Honor, I hope so. 
16 I don't concede that that action in California is proper on 
17 discovery. 
18 THE COURT: I certainly ought not to be telling 
19 you how to run your case. 
20 It just appears to me from what you have just 
21 said, you are not hurt. I must also advise you that if the 
ee situation were such that you had no one you could get the 
| 23 information from, if you had no one that you could get the 
: 2 information from, you could certainly come to the Court and 
25 seek further relief. I might also add that this is 
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speculative, but it might be helpful in the future, that 
you might under those circumstances get relief to have a 
deposition in California at the expense of the defendants. 
Mr. Gruenberger, you are not barred, you are 
not foreclosed from seeking answers to questions that are 
in the case because of something happening like that. 
MRK. GRUENBERGER: I appreciate that, your Honor. 
I would like to close with the fact, as 
Mr. Cardozo put it in his papers against Mr. Boone I think 
yeu have powers under Rule 23(d) (4) to make «ny rulings 
that you consider appropriate under the circumstances. 
I think Mr. Boone's suggestion is a fair one, 
about the stay. I don't know what he meant by saying what 


a stay was. 


THE COURT: What is it},Mr. Cardozo, that you 


are rently seeking in this action? You are seeking to have 
the matter enjoined and stayed pending the disposition of 
this case? | 

MR. CARDOZO: That is correct, your Honor. 
Certainly at the end of the Robertson case we would all have 
to take a look at what happened and where we go. We are 
asking for a preliminary injunction. 

THE COURT: You are not asking as you were in 


the ABA case that the matter be brought here? 
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MR, CARDOZO: As 1 recall, your Honor, it was 
the ABA that made the ultimate suggestion that it be 
brought here. 

THE COURT: I see. 

MR. CARDOZO: We are asking for a preliminary 
injunction. It may well be that the Robertson case will 
dispose of Mr. Chamberlain's case. 

Your Honor, on the jurisdictional point that 
you have raised before, we have two case at we will give 
to your clerk which hold that injunctive relief against a 
defendant in a class action with other members of the 
defendant class scattered from coast to coast is apprcvriate. 

THE COURT: All right. Even though the: « 
doesn't appear to be much, you know, iasats about it, for 
my edification for the future, I would appreciate that. 

The only thing that really troubled me about this was the 
question I asked you to discuss. I have no doubt it is 
the same action. I have no doubt he is a soleil of the 
class. I have no doubt that allowing him to prosecute in 
California one case may not be so bad, but it could lead 
to proliferation and, therefore, it ought to be stopped. 

My real question was the ABA. We had juris- 

diction of them. They were before me. I was wondering 


about this. 
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MR. CARDOZO: There are cases that make clear 
the identical parties. It's not a prerequisite. 

THE COURT:  £ understand that. 

MR. CARDOZO: I won't take up your time to 
respond to Mr. Gruenberger's discovery points. 

.I would just state for the record that I 
disagree with him. 

THE COURT: All right. 

Anything foeiner 

MR. CARDOZO: Your Honor, before we leave 
Mr. Chamberlain, I would like to address myself to one 


further problem. 


Mr. Gruenberger has gone to what 1 believe to 


be Herculean efforts to have Mr. Chamberlain produced for 
his deposition because he was one of the twenty-five wild 
cards that we had designated. He was scheduled for a 
deposition originally on January 7 in New York and then 
when he brought his action or for some other reason -- 
I don't know why, Mr. Gruenberger told us: I can't reach 
him, I don't have his documents, we'll have to cancel it. 
In accordance with your ruling two weeks ago, 
Mr. Gruenberger had done everything possible as far ae he 
is concerned within his powers to arrange for Mr. Chamber- 


lain's deposition. We are running out of time. 
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Yesterday Mr. Gruenberger told us that 
Mr. Goldberg, Mr. Boone's associate, says that he just can’t 
produce Mr. Chamberlain. We said originally we wanted him 
anyplace. That was our position. He was scheduled in 
New York. 

Then we said: We will try to add a couple of 
more California depositions. We will take one more ee 
to the west coast next week. Now we have eight days left 
of discovery, your Honor, under your ruling. Mr. Chamberlain 
has been designated for his deposition. He won't show up. 

I think with Mr. Boone here we might have a’ 
fruitful éiecuesi os on that. 

MR. BOONE: Your Honor, I don't know anything 
about this. This is the first I have —— about it this 
morning. I don't see how I can have a fruitful discussion 
about it. I didn't even know it was a problem. There is 
no motion about it as far as I know. There's been no 
Giscussions with me and Mr. Goldberg about this. I couldn't 
respond. I don't know anything about it. 

I should point out, your Honor, that Mr. Goldberg 
is Mr. Chamberlain's lawyer and has handled his contract, 
says his affidavit. My only relationship with Mr. Chamberlai 
is as an antitrust lawyer that was hired for this particular 


action. 
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THE COURT: | (All| right. 

MR. GRUENBERGER: I appreciate Mr. Cardozo's 
kind remarks about my efforts. 

I have spoken to Mr. Goldberg several times 
starting in January about Mr. Pree eee deposition. 
When this dispute between Mr. Chamberlain and Mr. Cardozo's 
clients about the motion you just heard about happened, 

Mr. Goraners assured me that Mr. Chamberlain, when he 
reached Mr. Chamberlain, would come. I have been redoubling 
those efforts every day. 

Yesterday Mr. Goldberg told me -- and Mr. Boone 
never told me that he could deliver Mr. Chamberlain at all -- 
Mr. Goldberg thought he could. Mr. Goldberg told me 
yesterday that he could not deliver one He's either 
traveling or he's away somewhere. I don't know. 

Mr. Chamberlain was sent class notice. He was sent that 
letter that your Honor saw that I wrote to every deponent 
designated. There is nothing more I could do about 2c. 

I don't know where Mr. Chamberlain is. As I said before, 
I have never met nim. 

THE COURT: It doesn't appear from what 
Mr. Boone said that he's going to be of very much help. 

MR. CARDOZO: Your Honor, I spoke to Mr. Boone. 


I called him about this motion. I spoke to Mr. Boone about 
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Mr. Chamberlain's deposition. 

He said: What about having it the week of the 
27th. 

I said: In New York? 

He said: No, in California. 

I said: I would prefer it in New York, but, OK. 

He said: Any day from next Tuesday to the 
end of the week is OK. He would get back to me or he would 
have Mr. Goldberg get back to Mr. Gruenberger to make the 
arrangements. I did speak with Mr. Boone aout it. 

I think, your Honor, he is a member of the 
class. We have been doing everything possible. We have no 
more time. I really think that perhaps a strong suggestion 
from the Court as to Mr. Chamberlain's obligations might 
prove quite useful. 

MR. GRUENBERGER: I have delivered eight class 
members in deposition. This is the first one that there 
has been a problem with. I don't want the class to be hurt 


by anything that occurs here on the eleventh and a half 


nour. 


THE COURT: Mr. Boone, what is the situation? 


You indicated to Mr. Cardozo that you could deliver him in 


Los Angeles -- 


MR. BOONE: What had happened, Mr. Golberg and 
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IT and Mr. Gruenberger had a conference call. Mr. Goldberg 
Said -- I believe you recited it correctly, Mr. Gruenberger - 
that he thought he could make him available certainly next 
week. 

MR. GRUENBERGER: That's right. $ 

MR. BOONE: They tell me this morning that 
Mr. Gruenberger called him yesterday. I don't know about 
tnis. This is all hearsay to me. 

Mr. Goldberg called him and says: I can't find 

i'm sorry. I can't produce him next week. 

When I say I don't know what I can say, it's 
because I haven't talked to Mr. Goldberg. I don't know why 
Mr. Chamberlain is not available next week. 

X know that Mr. Goldberg baad ue all that he 
would produce him for his deposition, and I was just relaying 
that on to Mr. Cardozo. I den't know why he's not available 
next week. I haven't talked to Mr. Goldberg. 1 rely on 
Mr. Goldberg's word. If he says he will be available, 

I am sure he can be made available some time. 

THE COURT: I don't have Mr. Goldberg here. 
tt seems to me, Mr. Boone, this is an important case. 1 would 
think that it would be very important for Mr. Chamberlain to 
make himself available, particularly in view of the problem 


that you know is going to be faced in his litigation under 
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the circumstances of the question of res judicata. 

I don't want to have to take any drastic action 
myself. Certainly I don't want to take any action against 
him in regard to any matter. I don't think it is fair to 
the class because of his recalcitrance in not taking any 
punitive action against him. Defendants are entitled to 
discovery. I have issued an order to that effect. They 
were entitled to choose twenty-five players, as I recall. 
One of whom they chose, members of the oe was 
Mr. Chamberlain. I think you better talk to Mr. Goldberg 
and tell him that I am not pleased with the fact that 
Mr. Chamberlain is not making himself available. If he 
doesn't make himself available, I will be ready at the 
behest of the behest of the defendants in this case to have 
some drastic action taken to be sure that he does appear 
at his deposition. 

Under the circumstances, his failure to appear 
begins to amount to contempt. It is a very important 
action here. I think you hetter tell him that. 

MR. BOONE: JI will, your Honor. 

THE COURT: He if in California, I am in New 
York. If I issue an order, it can be acted upon in 
California. I think you better tell him. You better tell 


Mr. Goldberg. 
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MR. CARDOZO: Your Honor, can we have an 
agreement with Mr. Boone that he will take no further action 
in the Chamberlain case in California until you have 
formally ruled -- 

THE COURT: If you agree to it, if you are 
willing to reach that agreement, fine. If you are not 
willing to reach that agreement, let me know. 

MR. BOONE: I will agree, your Honor. I would 
like to put some time limitation on it, just so I know 
where I stand. If it is satisfactory with you, can I agree 
to agree for *wo weeks not to do anything? 

THE COURT: Yes. I think you might as well 


know that I have just about made up my mind. I have made 


up my mind that I am going to enjoin the matter. I have 


to be sure of the jurisdictional ground, which is the only 
basis on ities I would not. 

I will have a memorandum on the question out 
within about the next ten days. 

MR. BOONE: Fine. 

THE COURT: All right. 

When is our agreement about my getting these 
are you submitting to me these various settled orders? 

MR. CARDOZO: On the January 9 ruling? 


MR. GRUENBERGER: Each side has submitted an 
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THE COURT: I signed one order. That wasn't 
on January 9. 

MR. CARDOZO: That was the res judicata order. 

THE COURT: You submitted some orders. 

MR. GRUENBERGER: I think both sides have. 

THE COURT: You have. 

MR. CARDOZO: Yes. It may not have come up 
from downstairs because we noticed this settlement date as 
this morning. We have a copy here, your Honor. 


THE COURT: .All right. I don‘t need to rush to 


You were supposed to get them all together and 


submit them. 

MR. CARDOZC: We did, your Honor. 

THE COURT: Am I to anticipate that Mr. Furth 
is going to submit some proposed orders as well? 

MR. CARLSON: Mr. Furth did submit a counter- 


proposed order, your Honor. 


THE COURT: Mr. Furth submitted a counterproposed 


order on an issue from last year but not in regard to all 
those matters I decided on the 9th. I have rejected the 
counterproposal. I have already signed the order that the 


NBA presented. I think I gave the ABA some time from the 
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date of the signing. I found that it vas held in my office, 
in my chambers for a few days. I think you have got two 
weeks. 


MR. CARDOZO: One week. The 20th it was filed. 

THE COURT: I wasn't talking about that, I was 
talking about the other. 

MR. CARDOZO: Your Honor, we served everybody in | 
New York by hand with our veapenen order, including | 
Mr. Goldberg and Mr. Carlson. 

THE COURT: All right. 

MR. CARDOZO: We mailed a copy. TI don't know 
what else we can do. 

THE COURT: All right. 

“IR. CARDOZO: Thank you, your Honor. 


THE COURT: All right, gentlemen. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., 
Plaintiffs, 70 Civ. 1526 
(R.L.C.) 
- against - 
WATIONAL BASKITBALL ASSOCIATION, NOTICE OF APPEAL 
a joint venture, et al., 


Defendants. 


Notice is hereby given that Plaintiff (Objector) 
Chester Walker and Plaintiff Class Member (Objector) Clifford Ray 
hereby appeal to the United States Court of Appeals for the 
Second Circuit from (a) the denial by the District Court (per 
| Carter, J.), in Opinion No. 44967 entered herein on the 2nd Gay 
;, O£ August 1976, of their motion to decertify the class, and 
| (b) the approval by the District Court in said Opinion No. 44907 


!' of the Stipulation and Settlement Agreement of April 29, 1976, 


jj and the FinaI Consent Judgment entered herein on the 4th day of 


ii August 1976. 


Dated: New York, New York 
September 1, 1976 
RICHARD G. PHILLIPS, ESQ. 
1420 Walnut Street 
Philadelphia, Pennsylvania 19102 


--AND-- 


ROGERS HOGE & HILLS 


By = btn 


A Member of the Firm 

90 Park Avenue 

New York, New York 10016 
(212) 953-9200 


Attorneys for Chester . lker and 
Clifford kay 


ALL ASSOCIATION PLAYERS 
BLSKETBALL ASSOCIATION, 


75 Civ. 6186 


and 


CSCAR ROBERTSON, et al. v. NATIONAL BASKETBALL ASSOCIA- 
TION, et al. 


The class action settlement in 75 Civ. 6184 
is approved. The injunction heretofore issved in 
70 Civ. 1526 is dissolved by order signed this day. 
The court's opinion indicating its reasons for approving 
the settlement, and why an injunction against the merger 
- of the ABA and the NBA is no longer warranted, will 
-- Follow. 


SO ORDERED. 


New York, New York 
September 14, 1976 


ie 
ert (at 


ROBERT L. CARTER 
U.S.D.J. 


URITED STATES DISTTLICT 


OSCAR ROBERTSON, et al., 
Plaintiffs, 
~against- 70 Civ. 1526 (RLC) 


NATIOKAL BASKETBALL ASSOCLATION, 
et al., 


Nefendants. 


AMERICAN BASKETBALL ASSOCIATIOU, 
et al., 


Cross-claimants, 


~against- 


NATIONAL BASREOTEALL ASSOCIATION, 
et al., 


Cross-defendants. 


Supplemental Answers to Pleintiffs' First 
Set of Interrocstories By Defendant 
San Francisco Warriors 


Defendcnt San Francisco Warriors 


makes the following supplemental enswers to plaintivte* First |} 


Set of Interrogatories. 
“Interrocatorvy 2. Identify as to each NBA member 


team identificd in your answer to Interrogatory No. 1 to 
be a corporation for the period, each officer and director, 
and each person having an equity interest of 3 per cent 

ior more in the business. 


Not applicable. 


Ansver to 21: 14 3/ : 


See Anewer Wo. 21 of defendant HBA's Answers to 


Intcrrogctorics, which is adopted hy this defendant. 


Interrogetory 22. (a) State the basis of your 
tn? present RBA ecnerve or option claus:< 
as its exists in the form set forth in 22 of the Uniforn 
Player Contract and/or eny predceessor form thereof is or 
was the result of collicctive bargaining among the NBA ployercs 
and/or their representetive: and the NBA, the NBA teans 
and/or their reprcsentztives, and (b) identify: (i) al} 
Gocuments upon which you bane this contention; (ii) all 
‘persons who hive custody of such documents; and (iii) all 
persons who are familiar with such contertion and/or 
documents. . 


Answer to 22: 
See Answer No. 22 of defencant NBA's Answers to 


Interrogetories, which is adopted by this defendant. 


Interresrtory 23. (a) Do you contend that the 
NBA players accepicc Of acquiesced in the RRA reserve or 
option clause in return for benefits fErom the WBA and its 
member teens, and (») if so, identify: (i) each such benefit} 
(ii} €@11 documents upen which such contention is based; ~| 
(iii) all persons who have custody of such documents; and 

(iv) all persons who are familiar with such contentions 

and/or documents. 


Answer to 23: 
See Answer No. 23 of defendant NBA's Answers to 


Interrogatories, which it adopted by this defendant. 


Interroqgatory 24. Identify for each year during 
the perioc, each Nai picyer as to whom any NBA member tean 
has exercised a “right” of contrect renewal or orction pursvant 
to the reserve or option clause, and as to each such player 
(b) state whether he ultimately achieved. so-called "free 
agent" status as defined herein, and (c) identify: fi) all 
documents which in any way refer or relate to the exercise | 
ef such right of contract renewal; (ii) all persons who | 
‘have custo¢y of such Gocuments; and (4) all persons who 
are familiar with such facts and/or documents. 

‘ 


Answer to 24: 
The following is a list of plcyers, for each year 


from 1966 to date, as to whom this team exercised a “right” 


VO SMHS Uee SENHA VR We AYIE PULbUant CO tne Option ciause 
(43> 
in the NBA Uniform Player Contract: 


1966: None. 


1967: Rick Barry, Joe Ellis. 

1968: Clyde Lee. 

1969: None. 

41970: Nate Thurmond. 

1971: Clyde Lee, Bill Turner, Bob Portman, Nick Jones. 


1972: Jeff Mullins, Ron Williams, Joe Ellis, Vic Bartdlome, 
Bill Turner, Nick Jones, Jim Barnett, Cazzie Russell, 
Nate Thurmond. . : 


<.) 


973: Cazzie Russell, Jim Barnett, Charles Johnson. 


| 
{ , | 


‘974: Jeff Mullins, Butch Beard, Charles Johnsen. 


975: None. 
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mately achieved “free-agent" status: Cazzie Russell became 


a free agent as a result of playing out his option during the 
1973-74 season. Certain other players listed above have become 
free agents after having been passed on v-'vers Sy all other 


NBA teams. 
interroseatcry 28. (a) State your contention as 

to the form and mecning of the reserve compensation plan i 
and all other means by which WPA tcems have agreed to consen-: 
Sate other NBA teams with respect to Playecs whose stated i 
term of contract hes expired end who sign a contract to Dley 
for another team, whether or not such reserve compensation 

. plan is set forth in the kKennecy affidavit, and set forth 
each chanue in such ineaning, the date of each such change 

and the reason for each such change. (b) identify all 
persons familiar with such understanding or interpretation. 


Answer to 26: Coes - 


Insofar as this interrogatory has not been objected: 


to, see Answer No. 28 of defendant XBA's Answers to Interro- 


gatories, which is adopted by this defendant. 


Interrogztory 29. State (2) the place, date and 
manner in which the reserve compensation plan, as described 
in the Kennedy affidavit as herctofore stated, first went 
into effect in the NBA and (b) the purpose of such plan. 


Answer to 29: : : - 
See answer No. 28 of defendant KS5A's Answers to 


Interrogatories, which is adopted by this defendant. 


4; . 

interrocetorv 72. (a) State separately the basis 
for your contentions that: (i) the NBA reserve compensation 
plan is necessary to organize professional basketball as a 
league sport; (ii) the NBA reserve compensation plan preserv 
the comretitive balance among the NBA teams and the intergrit: 
of the sport; and (iii) the NBA reserve compensation plan 
bencfits the NBA players, setting ferth specifically all 
such benefits, and (b) identify: (i) all documents upon 
which you base these contentions; (ii) all persons wno have 
‘custody of such documents; and (iii) all persons who are 
familiar with such contentions and/or documents. 


re) 
eee as 


Answer to 32: 


See Answer No. 32 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 
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Plaintifés, 
~against- Co, oe Vi ASZR PRL) 


RATIONAL BASKETBALL ASSOCIATION, 


- Defendants. | 
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iAMERICAN BASKETBALL ASSOCIATION, 
et--al., ae 


Cross-claimants, 


~against- 


BASKETBALL ASSOCIATION, 


‘€ross-defendants. 


Supplemental Answers to Pleintiffs' First 
Set of Interrogatories By Defendant 


fexas Sports.Investments, Inc. 


Defendant 


makes the following supplemental answers to Plaintiffs’ First 
Set of Interrogatories. 
“Interroaatorv 2. " taentity as to ach NRA Somber 


team identified in your answer to Serco g No. 2 to 
be a corporation for the per 


{ 
i 
Answer to 2: ' : : : : : 
tbo insofar as this interrogatory nebie identification of| 
this cefendant's officers and directors, see this defendant's 
answer to Interrogatory No. 2 of the ABA's First Set of ‘Inter- 


rogktcvies. 


of his interrogatory. ie ; me 


H 
. See Rider to No. 2 for the ‘answer to the remainder 7 


43s 
Answer to 21: : 


e 


Sec Answer No. 2) of derensart EP 


interrogatories, which is agostec by 


Interrogatory 22. (a) State the besis of your 
contention that the present NEA reserve or option clause 
as its exists in the form scot forth in ¥2Z of the Uniforia 
Player Contract and/or any predecessor form thereof is or 
was the result of collective bargaining among the WNBA Player 
and/or their representatives and the RRA, the NBA teams 
-and/or their representatives, and (b) identify: (1) al} 
documents upon which you base this contention; (ii) all 

“persons who have custody of such documents; and (iii) all 
persons who are familiar with such contention and/or 
documents. : : 


Answer to 22: 


See Answer No. 22 of defendant NBA's Answers to 


Interrogatories, which is. adopted by this defendant... 


: Interrogatory 23. (a) Do you contend that the 
NBA players accepted or acquiesced in the NBA reserve or 
option clause in return for benefits from the NBA and its 
member teams, and (b) if so, identify: (i) each such benefit 
(ii} all documents upon which such contention is based; 
(iii) all persons who have custody of such documents: and 
(iv) all persons who are familiar with such contentions 
and/or documents. ‘ : 


° 


Answer to 23: 
See Answer No. 23 of defendant NBA's Answers to 
Interrogatories, which is adopted by this defendant. 


Interrocatory 24, Identify fer each year Guring 
the period, each NBA player as to whom any NBA member team 
has exercised a “right" of contract renewal or option pursuan 
to the reserve or option clause, and as to each such Player 
(b) state whether he ultimately achieved so-called “free 
agent" status as defined herein, and (c) identify: (i) all 
Socuments which in any way refer or relate to the exercise 
of such right of contract renewal; (ii) all persons who 
shave custody of such Gocuments; and (@) all persons who 
re familiar with such facts and/or documents, 


Answer to 24: 


a 


The following is a list of players, for each year 


from 1966 to date, as to whom this team exercised a "right" «+ 


of contract renewal or eee Ssvant to the option clause 


in the NBA Uniform Player Contract: 


None 


Kimball was in his option cia ane was then 
to Milwaukee. : . 


2 


Of the players listed above, the following vlti- 


mately achieved "free-agent" status: 


poo 


None 


Interrogztory 28. (a) State your contention as 
to the form and meaning of the reserve compensation plan 
and all other means by which WBA teams have égreea to compen-i 
Sate other NBA teams with respect to players whose stated 
term of contract has expired and who sign a contract te play 
“for another team, whether Or not such reserve compensation 
Plan is set forth in the Kennedy affidavit, and set forth 
each change in such Meaning, the Gate of each such chance 
and. the reason for each such change. (b) identify all 
persons familiar with such understanding or interpretation. 


Answer to 28: 
Insofar as this interrogatory has not been objected: 
to, see Answer No. 28 Of defendant NBA's Answers to Interro- 


gatories, which is adopted by this defendant. 


yc ee Interrogatory 29. - $tate (a) the place, date and a 
manner ig, which Se rescrve compensation plan, as Gescribead 
in the’ Kennedy affidavit as heretofore Stated, first went _ 
into ef ct in the NBA and (b) the purpose of such plan. 
, .swer to 29: . et = 
s 


° 


See answer No. 28 of defendant NBA's Answers to 
interrogatories, which is adopted by this defendant. : 


interrogatory 32. {a) State secarately the -besis 
for your contentions that: (i) the NBA reserve compensation 
plan is necessary to Organize professional basketball asa 
league sport; iii) the NBA reserve compensation plan preserves 
the competitive balance among the NBA teams and the intergrit 
benefits the NBA Plzyers, setting forth specifically all 
such benefits, and (b) identify: (i) all documents upon : 
which you base these contentions; (ii) all persons who have . 
custody of such documents; and (iii) all persons who are 
“familiar with such contentions and/or Gocuments, : 
Answer to 32: E : 


. See Answer No. 32 of defendant NBA's Answers to 


Interrogatories, which is adopted by this Gefendant. 


ee 
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of the sport; and (iii) the NBA reserve compensation plan | 
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[SOUTHERN DISTHMICT OF BREW YORZ 


lOSCAR ROBERTSON, et al., 


| Plaintiffs, 


-against- 70 Civ. 1526 (PLC) 
RATIONAL BASKETBALL ASSOCIATION, 


et ei., 


Defendants. 


AMERICAN BASKETBALL ASSOCIATION, 
et al., , 


Cross-claimants, 


~against- 
NATIONAL BASKETBALL ASSOCIATION, 


. Cross-defendants. 


i 
SuppAemental Answers to Plaintiffs' First 
Set pf Interrogatories By Defendant 
— Bullets Basketbali Club, Inc. 


omnes 


Defendant 


makes the fdllowing supplemental answers to plaintiffs’ First 
Set of Inte¢rrogatories. 


- Answer to 2: 


: $ Insofar as this interrogatory seeks identification of 
this defegdant's officers and directors, see this defendant's 


» 


answer to Interrogatory Mo. ? ef the ABA's Pirst Set of Inter- 
rogatorics. 


Sec Rider to No. 2 for the ansvor to the remainder 


of this interrogatory. 


Answer to £) 
Sec Answer No. 21 of defendant NBA's Answers to 


Interrogatorics, which is adopted by this defendant. 


Interrogatory 22. (a) State the basis of your 
contcntion that the present NBA reserve or option clause 
as its exists in the form set forth in €22 of the Uniform 
Player Contract and/or any predecessor form thereof is or 
was the result of collective baroaining 
and/or their representatives and the NBA, 

-and/or their representetives, and (b) identify: (i) all 
documents upon which you base this contention; (ii) all 
“persons who have custody of such documents; and (lit) all 
persons who are familiar with such contention and/or 

docunents. ‘ 


Answer to 22: 
See Answer No. 22 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant, 


a 


‘ Interrogatory 23. (a) Do you contend that the 

NBA players accepted or acquiesced in the NBA reserve or 
Option @lause in return for bencfits from the NBA and its 
member teams, and (b) if so, identify: (i) each such benefit 
(ii} all documents upon which such contention is based; 
(iii) all persons who have custody of such documents; and 
(iv) ail persons who are familiar with such contentions 
and/or cocuments. 


Answer to 23: 
See Answer No. 23 of defendant NBA's Answers to 


Interrogatories, which is adopted by this Gefendant. 
: 
{ - 


Interrogatory 24. Identify for each year during 
the period, cach HBA player as to whom any NBA member tean 
has exercised a “right" of contract renewal or option pursuan 
to the reserve or option clause, and as to each such player 
(b) stete whether he ultimately achieved so-called “free 
agent" status as defined herein, and (c) identify: (i) all 
Gocuments which in any way refer or relate to the exercise 

Loe Such right of contract renewal; (ii) all persons who 
dhave custody of such Cocuments; and (d) all persons who 
are familiar with such facts and/or documents. 


Ansver to 24: 
The following is a list of Players, for each year 


| 
' 
| fron 1966 to date, as to whom this team exercised a “right* 


é 


er 
acta tte tats ttt CN TLC tte teen 


1H4O. eas 


‘oe 


of contract renewal or option pursuant to Lhe option clause 


in the NBA Uniform Player Contract: 


1966: NONE. 


NONE. 


NONE. 


NONE. 


Earl. Monroe 


° 


Westley Unseld 
Archie Clark 


NONE. 


Phil Chenier 


Of the players listed above, the following ulti- 


- plan is set forth in the Kennedy affidavit, and set forth 


Interrogetory 28. (a) State your contention as 
to the form and meaning of the reserve compensation plan 1 
and ell other means by which NPA teams have agreed to compen- 
sate other NBA teams with respect to players whose stated 
term of contract has expired and who Sign a contract to play 
for another teain, whether or not such reserve compensation 


mately achieved "free-agent" status: 
H 


each change in such meaning, the Gate of each such change 


| 
| 
and the reason for each such change. (b) identify all | 
persons familiar with such understanding or interpretation. . | 


Answer to 28: ‘ ‘ : . 
Insofar as this interrogatory has not been objected; 


to, see Answer No. 28 of defendant NBA's Answers to Interro- 


| 
| 
i 
| 
j 
{ 
gatorice, which is adopted by this defendant. : 


interrogatory 29. State (a) the place, date and 
Manner in which the reserve compensation plain, as described 
in the-Kennedy affidavit as heretofore stated, first went 
into effect in the NBA and (5) the purpose of such plan. 
Answer to 29: ie . : oa. 


See answer No. 28 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. : | 
Interroqatory 32. (a) State Separately the basis 
for your contentions that: (i) the NBA reserve compensation 
plan is necessary to organize professional basketball as a 
league sport; (ii) the NBA reserve compensation plan preserves 
the competitive balance among the NBA teams and the intergrity 
of the sport; and (iii) the NBA reserve compensation plan 
benefits the NBA pleyers, setting forth specifically all ns 
such benefits, and (b) identify: (i) all documents upon 
which you base these contentions; (ii) all persons who have 
custody of such documents; and (iii) all persons who are 
familiar with such contentions and/or documents. i 


Answer to 32: 
See Answer No. 32 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


° 
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bless STadrs wWIsTHICs COURT 
ISOCUTHULIN STRICT OF NEW YORK 


CAR ROBERTSON, et al., 
Plaintiffs, 
-against- 70 Civ. 352 


KETBALL ASSOCIATION, 


Defendants. 


AMERICAN BASKETBALL ASSOCIATION, 
ct al., : 


Cross-claimants, 


. ~against- 
NATIONAL BASKETEALL ASSOCIATIG, 


f{ross-dcfendants. 


Supplemental Answers to Plaintiffs" Pirst 


Set of neat roses or ies By Defendant 
Pro Basketball, 


Defendant 


makes the following supplemental answers to plaintiffs' First 


Set of Interrogatories. 


“Interrooatory v 2. siege ee 2s to cach NBA tember 


or more in ihe business. Gi 


Answer to 2: 


| Insofar as this intcrrogetory secks identification 


this defendant's officers and directors, see this defendant's 
answer to Interregatory Wo. 2 of the ABA's First Set of Inter- 
rogatories. 

See Riecr to No. 2 for the answer to the remainder 


of this interrogatory. 


| 
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Sce Answer No. 21 of defendant NBA's Answers to 


Interrogatorics, which is adopted by this defendant. 


Interrosatory 22. (a) State the basis of your 
contention that the present NBA reserve or option clause 
as its exists in the form set forth in $22 of the Uniform 
Player Contract and/or any predecessor form thereof is or 
was the result of collective bargaining among the NBA players 
and/or their representatives and the NBA, the NBA teams 
and/or their representatives, and (b) identify: (i) al} 
documents upon which you base this contention; (ii) all 

“persons who have custody of such documents; and (iii) all 
persons who are familiar with such contention and/or 
documents. ‘ 


Answer to 22: 


See Answer No. 22 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant... 


: Interrogatory 23. {(&z) Do you contend that 

NBA players accepted or acquiesced in the NBA reserve 

option clause in return for benefits from the NBA and 

member teams, and (b) if so, identify: (i) each such benefit; 
(ii} all documents upon which such contention is based; 

(iii) all persons who have custody of such documents; and 

(iv) all persons who are familiar with such contentions 
and/or documents. : 


Answer to 23: 
See Answer No. 23 of defendant NBA's Answers to 


Interrogatories, which is adopted by this Gefendant. 


Interrogatorv 24. Identify for each year Curing 
the period, each NBA player as to whom any RBA member team 
has exercised a “right" of contract renewal or option pursuant 


i 


to the reserve or option clause, and zs to each such player 
(b) state whether he ultimately achieved so-called “free 
agent" status as defined herein, and (c) identify: (i) all 
Gocuments which in any way refer or relate to the exercise 
of such right of contract renewal; (ii) all persons who 
Jhave custody of such documents; and (d) all persons who 
are familiar with such facls and/or documents. 


Answer to 24: 


The following is a list of players, for each ycar 


from 1966 to Gate, as to whom this team exercised a “right” 
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i 
| 


of contract 1¢enewal or option pursvant to the option clause 


in the NBA Uniform Player Contract: 


CARY EREECK 


Of the players listed above, the following ulti- 


iyds” 


i 
matcly achieved "free-agent" status: | 


| 
Interrouatory 28. (a) State your contention as | 
to the form and meaning of the reserve compensation plan i 
and all other means by which NRA tea:s have agreed to conren-! 
sate other NBA teams with respect to players whose stated | 
term of contract has expired and who sign a contract to Play 
for another team, whether or not such reserve compensation i 
plan is set forth in the Kennedy affidavit, and set forth 
each change in such meaning, the este of each such change | 
and the reason for each such change. (b) identify all 
persons familiar with such understanding or interpretation. | 


Ansver to 28: 
Insofar as this interrogatory has not been objected: 
to, see Answer No. 28 of defendant NBA's Answers to Interro- 


gatories, which is adopted by this defendant. | 


Interrogatory 29. State (a) the place, date ana 
manner in which the rescrve compensation plan, as described 
in the Kennedy affidavit as heretofore stated, first went 
into effect in the NBA and (b) the purpose of such plan. 


Answer to 29: 
ee ae, 


See answer No. 28 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


Intcrrogatory 32. (a) State separately the basis : 
for your contentions that: (i) the NEA reserve compensation 
Plan is necessary to orginize professional basketball as a 
league sport; (ii) the NBA reserve compensation plan preserves 
the competitive balance among the NBA teams and the intercrity 
of the sport; and (iii) the NBA reserve compensation plan 
benefits the NBA players, setting forth specifically all 
such benefits, and (b) identify: (i) all documents upon 
which you base these contentions; (ii) all persons who have 

4| custody of such documents; and (iii) all persons who are 

; familiar with such contentions and/or documents. 


Answer to 32: 


Sce Answer No. 32 of defendant NBA's Answers to 


| 
| 
i 
Interrogatories, which is adopted by this defendant. 
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UNITEL STATES DISTKICY COURT 
SOUTHERN DISTRICT OF RiwW YORK 


OSCAR ROZERTSON, et al., 


Plaintiffs, 


“against- 70 Civ. 1526 (RLC) 


NATIONAL BASKETBALL ASSOCIATION, 
Defendants. 
JAHERICAN BASKETBALL ASSOCIATION, ; : 


et al., 
Cross-claimants, 


~against- 
NATIONAL BASKETBALL wJCIATION, 


Cross-defendants. 


Supplemental Answers to Plaintiffs’ First 
Set of Interrogatories By Defendant Detroit 


Pistons Basketball Club, A Division of Zollner Corporation 


Defendant 


makes the following supplemental answers to Plaintiffs’ First 


Set of Interrogatories. 

‘Interroc orv 2. Identify as to each NBA member 
team identified in your answer to Interrogatory No. 1 to 
be a corporation for the period, each officer and director, 


and each person having an equity interest of 3 per cent 
lor more in the business. . 


Answer to 2: 

qnsofar as this interrogatory seeks identification of 
this defendant's officers and directors, see this defendant's 
answer to Interrosatory No. 2 of the ABA's First Set of Inter- 
rogatories. : 


. See Rider to No. 2 for the answer to the remainder 


of this interrogatory. 


IY] 


Answer to 21: 
See Answer No. 21 of defendant NBA's Answers to 


Interroyatories, which is adopted by this defendant. 


Interrogatory 22 (aj State the basis of your 
contention that the ore NBA reserve or option clause 
as its exists in the form set forth in 22 of the Uniforn 
Player Contract and/s: any predecessor form thcreof is or 
was the result of collective bargaining among the NBA players: 
and/or their representatives and the NBA, the NBA teans 
-and/for their representatives, and (b) identify: (i) all 
documents upon which you base this contention; (ii) ail 
“persons who have custody of such documents; and (iii) ail 
persons who are familiar with such contention and/or 
documents. ‘ : 


Answer to 22: 
See Answer No. 22 of defendant NBA's Answers to 


interrogatories, which is adopted by this defendant. 


Interrocatory 23. (a) Do you contend that the 

NBA players accepted Or acquiesced in the NBA reserve or 
option clause in return for benefits from the NBA and its 
meiber teams, and (b) if so, identify: (i) each such benefit! 
(ii} all documents upon which such contention is based; 

(iii) all persons who have custody of suc’ documents; and 

(iv) all persons who are familiar «ith such contentions 

and/or documents. : 


Answer to 23: 
See Answer No. 23 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


interrogatory 24. Identify for each year during 
‘the period, cach NBA player as to whom any NBA member tean 
has exercised a “right” of contract renewal Or option pursuant 
to the reserve or option clause, and as to each such player 
tb) state whether he ultimately achieved su-called "free 
agent” status as defined herein, and (c) identify: (i) all 
Go-uments which in any way refer or relate to the exercise 
of such right of contract renewal; (ii) all persons who 
Jhave custody of such Gocuments; and (da) all persons who 
are familiar with such facts and/or Jocuments. 


Answer to 24: 
The following is a list of players, for each year 


from 1966 to date, as to whom this team exercised a “right*" 


of contract -¢newal or option pursuant to the option clause 


in the NBA Uniform Player Contract: 


Not applicable. Detroit Pistons Basketball Club sold to 


: Detroit Pistons Basketball Company on August 26, 1974, 
S152 


_ See answer under 1974, 


Of the players listed above, the following 


WyG 


mately achieved "free-agent" status: 


None. Stu Lantz played the 1973-74 season under the option clause 
and was drafted by New Orleans in the expansion draft held in the 
Spring of 1974. 


interrogatory 28. (a) State your contention as 
to the form ana meaning oi the reserve compensation plan 
and all other means by which NPA teams have egreed to compen- 
Sate other NBA teams with respect to players whose stated 
term of contract has expired and who sign a contract to Play 
‘for another team, whether or not such reserve compensation 
- plan is set forth in the Kennedy affidavit, and set forth 
each change in such meaning, the Gate of each such change 
and the reason for each such change. (b) identify all 
persons familiar with such understanding or interpretation. 


- 


Answer to 28: 


to, see Answer No. 28 of defendant NBA's Answers to Interro- 


gatories,- which is adopted by this defendant. 


Interrogatory 29. State (a) the place, date and 
Manner in which the reserve compensation plan, as described : 
in the Kennedy affidavit as heretofore stated, first went 
into effect in the NBA and (b) the purpose of such Plan. 


Answer to 29: 
See answer No. 28 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


i : 
Interrogatory 32. (a) “State separately the basis 
for your contentions that: (i) the NBA reserve compensation 
Plan is necessary to organize professional basketball as a 
league sport; (ii) the NBA reserve compensation Plan preserves 
the competitive balance among the NBA teams and the intergrity 
of the sport; and (iii) the NBA reserve compensation plan 
benefits the NBA players, setting forth. specifically all 
such benefits, and (b) identify: (i) all documents upon 
which you base these contentions; (ii) all persons who have 
custody of such documents; and (iii) all persons who are 
‘familiar with such contentions and/or documents. 


Answer to 32: 


See Answer No. ;? «. defendant NBA's Answers to 


Interrogatories, which is . opted by this iefendant. 


' 
LE A ES NE SO GE HONS o saphena etemeee cates 


URI ae STATES. DISTRICT COURY 
souTic DISTRICT OF NL YORK 


OSCAR ROBERTSCH, et al., 
Plaintiffs, 
~against- 


WATIONAL BASKETBALL ASSOCIATION, 


Defenda 


AMERICAN BASKETBALL ASSOCIATI 
Gt als. 


Cross-claimants, 


~against- 
SATIONAL BASKETBALL sn aaa 


Cross-defendants. 


Supplemental Answers to Plaintiffs" First 
Set of Interrogatories By Defendant 
California Sports Incorporated _ 

Defendant 


makes the following supplemental answers to plaintiffs' 


Set of Interrogatories. 
4 


“Interrogatory 2. Identify as to cach NEA member 
team identified in your answer to Interrogatory No. } to 
be a corporation for the period, each officer and director, 
and each person having an equity interest of 3 per cent 
or more in the business. 

Answer to 2: 
| Insofar as this interrogatory sqeks identificatien of! 
| M M , P e 
‘this defendant's officers and directors, sce this defendant's 
answer to Interrogatory No. 2 of the APA's First Set of Intar- 


rogatorics. 


y 
oe 


Gee Rider to No. 2 for the answer to the yer inder 


of this interrogatory. 


See Answer No. 21 of defendant NEA'sS Answers to 


interrogatories, which is adopted by this defendant. 


i 
Answer to 21: 


Intcrrogatory 22. (a) State the basis. of your ‘ 


contention thet the prcrent NBA reserve or option clause 
AS AUS e@xdsts ini the form sot. forth is Pe? iOf the Ung for: 
Player Contract and/or any predecessor form thereof is or | 
wes the result of collective bargaining among the #5A players; 
and/or their representatives and the RBA, the RBA tears be 
and/or their representetives, and (b) Wentily: Ci} all 
documents upon which you base this contention; (ii) all 
“persons who have custody of such documents; and (iii) all ! 
Persons who are familiar with such contention and/or | 
documents. ‘ 


“Answer to 22: 
See Answer No. 22 of defendant NBA's Answers to 


Interrogatorics, which is adopted by this defendant, 


y Intcrrosatory 23. (a) Do you contend that the 
NBA players acceptcd or acauiesced in the NBA reserve or 
option clause in return for benefits from the NBA and its 
member teams, and (b) if so, identify: (i) each sucn benefit; 
(ii) aJl documents upon which such contention is based; 

(iii) all persons who have custody of such documents; and 

(iv) all persons who are familiar with such contentions . 
and/or documents. 


Answer to 23: 
See Answer No. 23 of Gefendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


Interrogatory 24. Identify for each yecr during 
the period, each NBA player as to whom any RBA menber teaa 
has exercised a "right" of contract renewal or option pursuant 
to the reserve or option clause, and as to each such player j 
(b) state whether he ultimately achieved so-called "free | 
agent" status as defined herein, and (c) identify: (i) all 
documents which in any way refer or relate to the excrcise 
of such right of contract renewal; (ii) all persons who 
dhave custody of such documents; and (d) all persons who | 
are familiar with such facts and/or @cecuments. | 
| 
! 
! 


Ansver to 24: 


The following is a list of players, for each’ year 


from 1966 to date, as -to whom this team excrcised a “rieht" 


Io 


of contract renewal or option pursuant to the option clause 
in the NBA Uniform Player Contract: 

From 1966 to the present there have been a number 
i of occasions when California Sports, Incorporated has tendered 
contracts to Los Angeles players pursuant to paragraph 22 
of the NBA Uniform Player Contract. In no case has any 
player to whom such a contract was tendered become a 
"free agent" if the term "free agent" refers to a player 
who ultimately signs to play and plays with another basket- 
ball team. 

All California Sports, Incorporated documents which 
refer to or relate to the exercises of the options contained 
in paragraph 22 of the NBA Uniform Player Contracts have 
already been produced by California Sports, Incorporated in. 
this action. At the present time, in fact, such documents 
are in the possession of the NBA's counsel. Therefore, CSI 
can not answer Interrogatory No. 24 by breaking down each 
player and each year specifically. Throughout the entire 
period involved, however, to he best of Caliifornia Sports, 


Incorporated's recollection, options have been exercised 


at least with respect to the following players: 


Elgin Baylor 
Wilt Chamberlain 
Archie Clark 

Mel Counts 

Keith Erickson 
Gail Goodrich 
Connie Hawkins 
Jim McMillian 


Jerry West 


Interroyatory 26, (a) State your contestion 
te the form ana ncening of the reserve compensation plea 

and all other weans by which NBA tezas have agreea to compen- 
Sete other RBA teams wilh respect to players whose stated 
lerm of contract has expired and who Sign a contract te nlay 
for another tea, whether or not such reserve compensation 

- plan is set forth in the Kennedy affidavit, and set forth 
cach change in such meaning, the Gate of cach such change 

and the reason for each such chanoc. (bh) jéentify a3) 
persons familiar with such understanding on interpretation. 


| 
| 
i 
| 
| 
| 
| 


insofar as this interrogatory has not been objccled. 


to, sce Answer No. 28 of delendant KPS'S Answers to Interro- 


gatories, which is eadoptcd by this defendant. 


interrogatory 29. State €a) the place, .date! and 
manner in which the rescive compensation plan, a8 deserined 
in’ the Kennedy affidavit as heretofore Stetod, first went 
into effect in the NBA and (b) the purpose of such plan. 


Answer to 29: 
See answer No. 28 of defendent KREA's Answers to 


interrogatories, which is adopted by this defendant. 
= : Ne 


interrogatory 32. (a) State separately the basis 
for your contentions that: (i) the Nba reserve compensation 
pian is necessary to organize professional basketball as a 


league sport; (ii) the NBA reserve compensation plan preserves 


i 
q 
! 


the competitive balance among the NBA teams and the intergrity 


of the sport; and (iii) the NBA reserve compensation plan 
benefits the KBA players, setting forth specifically all 
such benefits, and (b) identify: (i) al} documents upon 
which you base these contentions; (ii) all persons who have 
custody of such documents; and (iii) all persons who are 
‘familiar with such contentions and/or documents, 


Answer to 32: 
See Answer No. 32 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


| 
| 


| 
| : 


hae aS wets 


URITED STATLCS DISTRICT COURT 
;SOULLERN DISTRICT OF KEW YORK 


se dey pelle os ae a me | 
OSCAR ROBERTSON, et ai., $ 
my Plaintiffs, $ 
—against- : 70 Civ. ‘S26 \(RLC) 
SATIONAL BASKETBALL ASSOCIATION, : 
Re eR sy 
Defendants. 


AMERICAN BASKETBALL ASSOCIATION, : 
et al., : 


Cross-claiments, 
~against- 
NATICNAL BASKETBALL ASSOCIATION, : 
et al., 


Cross-defendants. 


Supplemental Answers to Plaintiffs’ First 
Set of Interrogatories By Defendant BOSTON 


CELTICS BASKETBALL CLUB, INC. 


Defendant Boston Celtics Sasketball Club, Inc. 
makes the following eeplesentes answers to eiainvizen’ First 


Set of Interrogatories. 


“Interrogatory 2. Identify as to cach NBA member 
team identified in your answer to Interrogatory No. 1 to 
be a corporation for the period, each officer and director, 
and each person having an equity interest of 3 per cent 
or more in the business. 


Answer to 2: 


Insofar as this interrogatory sceks identification of| 
' 
| 


his Acfendant's officers and directors, see this defendant's 
answer to Interrogatory No. 2 of the ABA's First Set of Inter- 
rogatorics. 


"See Rider to No. 2 for the answer to the remainder 


of this interrogatory. 


Answer to 21: 
Sec Answer No. 21 of defendant RBA'sS Answers to 


Interrogatorics, which is adopted by this defendent. 


Interrogatory 22. (a) State the basis of your 
contention thal the present NBA reserve or option clause 
as its exists in the form set forth in ¢22 of the Uniforn 
Player Contract and/or any predecessor form thereof is or 
was the result of collective bargaining among the NBA players 
and/or their representatives and the NBA, the RBA teams 
-and/for their representetives, and (b} identify: (i) all 
documents upon which you base this contention; (ii) all 
"persons who have custody of such documents; and (iii) all 
persons who are familiar with such contention and/or 
documents. , 


Answer to 22: 
See Answer No. 22 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


: Interrogatory 23. (a) Do you contend that the 

NBA players accepted or acauiesced in the NBA reserve or 
option clause in return for benefits from the NBA and@ its 
member teams, and (b) if so, identify: (i) each such benefit} 
(ii} all documents upon which such contention is based; 

(iii) all persons who have custedy of such documents; and 

(iv) all persons who are familiar with such contentions 

and/or documents. 


. Answer to 23: 
See Answer No. 23 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


interrogatory 24. Identify for each year during 
the period, each NBA player as to whom any NBA member team 
has exercised a "right" of contract renewal or option pursuant 
to the reserve or option clause, and as to each such player 
(b) state whether he ultimately achieved so-called "free 
agent" status as dcfined herein, and (c) identify: (i) all 
Socuments which in any way refer or relate to the exercise 
of such right of contract renewal: (ii) all persons who 
Jhave custody of such documents; and (da) all persons who 
are familiar with such facts and/or documents. 


Answer to 24: 


The following is a list of players, for each year 


from 1966 to date, as to whom this team exerciscd’a "right" 


i4SG 


of contract renewal or option pursuant to the option clause 
in the NBA Uniform Player Contract: 
1966: 

* Larry Siegfried — 


John Havlicek 


Don Nelson 
Steve Kuberski 


Don Chaney 
Paul Westphal 


* 


| . 
Of the players listed above, the following ulti- 


6 


W457] 


mately achieved “free-agent” status: 


Don Chaney 


Interrogatory 28. (a) State your contention as 
to the form and meaning of the reserve compensation plaen ' 
and all other means by which NBA teams have agreed to co-pen- 
sate other NBA teams with respect to players whose stated 
term of contract has expired and who sign a contract to play 

‘for another team, whether or not such reserve compensation 

- plan is set forth in the Kennedy affidavit, and set forth 

each change in such meaning, the Gate of each such change 

and the reason for each such change. (b) identify a) 

persons femiliar with such understanding or interpretction. 


Answer to 28: 
Insofar as this interrogatory has not been objected: 
to, see Answer No. 28 of defendant NBA's Answers to Interro- 


gatories, which is adopted by this defendant. 


Interrogatory 29. State (a) the place, Gate and 
manner in which the reserve compensation plan, as described 
in the Kennedy affidavit as heretofore stated, first went 


Answer to 29: 
See answer No. 28 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendent. 


Interroqatory 32. (a) State separately the basis 
for your contentions that: (i) the NBA reserve compensation 
plan is necessary to organize professional basketball as a 
league sport; (ii) the NBA reserve compensation plan preserves 
the competitive balance among the NBA teams and the intergrity 
of the sport; and (iii) the NBA reserve compensation plan 
benefits the NBA players, setting forth specifically all 
such benefits, and (b) identify: (i) all documents upon 
which you base these contentions; (ji) all persons who have 
custody of such documents; and (iii) all persons who are 
‘familiar with such contentions and/or documents. 


into effect in the NBA and (b) the purpose of such plan. a 


Answer to 32: 
See Answer No. 32 of defendant NBA'S Answers to 


Interrogatorics, which is adopted py this defendant. 
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& fz UTEEEN DISTRICT OF REN YORK 
t 
lose CAK.RORERTSONH, et al., 


Plaintiffs, 
~against- 70 Civ. 1526 (RLC) 


RATIONAL BASHKETUALL ASSCCIATION, 
et al., 


Defendants. 


AKERICAN EASKETBALL ASSOCIATION, 
et al., 


Cross-claimants, 


jet Q1.; 


Cross-defendants. 


~against- 
NATIONAL BASKETBALL ASSOCIATION, 


Supplemental Answers to Plaintiffs' Pirst 
Set of Interrogatorics By Defendant 
Riko Enterprises, ine. 


Defendant Riko Enterprises,. Inc. 
makes the following supplemental answers to rlaintiffs' First 


Set of Interrogatories. 


“Interroaatory 2. Identify as to cach NBA member 
team identified in your answer to Interregqatery No. 1 to 
be a corporation for the period, each officer and director, 
and each person having an equity intcrest of 3 per cent 


or more in the business. 


Answer to 2: 
nsofar as this interroyatery sccks identification of 
this dcfendant's officers and directors, see this defendant's 


answer to Interrogatory Ho. 2.of the ABA's First Set of Inter- 


yvoqatorios. 


| 


See Rider to No. 2 for the answer to the remainder 


his interroyatory. 
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Aucver to 2): 
See Ansiver ko. 21 of defendant REA'sS Ansvers to 


Interrogatorics, which is adopted by this defendant, 


Interrouatory 22, (a) State the basis of your 
contention that the procent NBA reserve or option clause 
as its exists in the form set forth in €22 of the Uniform 
Player Contract and/or ény predecessor form thereof is or 
was the result of collective burgaining among the HEA players: 
and/or their representatives and the RBA, the NBA teams 
-and/or their representétives, and (b) $Gentity: (i) 91} 
Gocunents upon which you base this contention; (ii) al} 
“persons who have custody of such ducuments; and (iii) al) 
persons who are familiar with such contention and/or 
documents. ‘ 


Answer to 22: 
See Answer Wo. 22 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


; Interrocatcry 23. (a) Do you contend that the 

NBA players accepted or acquiesced in the NBA reserve or 
option clause in return for benefits from the NBA and its 
member teams, and (b) if so, identify: (i) each such benefit; 
(ii} all documents upon which such contention is based; 

(iii) all persons who have custody of suth documents: and 

(iv) all persons who are familiar with such contentions 

and/or Gocuments. 


Answer to 23: 
See Answer No. 23 of @efendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


interrogatory 24. Identify for each year Guring 
the period, each WBA player as to whom any NBA member tean 
has exercised a “cight" of contract renewal or option pursvuan 
to the reserve or option clause, and as to each such Player 
(b) state whether he vitimately achieved so-called "free 
agent" status as defined herein, and (c) igentify: (i) all 
documents which in any way refer or relate to the exercise 

of such right of contract renewal; (ii) all persons who 

have custody of such documents; and (d) all persons who 

are familiar With such facts and/or documents. 


Annver to 24: 


The following is a list of players, for each year 


cone 1966 to Gate, as to whom this team exercised a "right" 
co : 

| 

| 

| 


Lice ne! 


“CALTECL Venewal or option pursuant to the option clause 


he ULA Uniform Player Contract: 


Fred Boyd 
LeRoy Ellis 
Coniel Norman 


Of the players listed above, the following vlti- 


141 


macely achieved "free-agent" status: 


None. 


1 


25, (a) State your contentjon as 
to the ang meaning OL the reserve compensation plen 

and all other means by which WRA teams have agreed to coipen- 
sete other NBA teams with respect to players whose stated 
Cerm of contract has expired and who sign a contract to piey 
; for another team, whether or not such reserve compencetion 

- plan is set forth in the Kennedy affidavit, and set forth 
each change in such meaning, the Gate of each such change 

and the reason for each such change. § (b) ‘dentify s)1 
persons familiar with such understending or interpretation. 


Answer to 28: 


SS COS OOS mR eS et ee eee oe ee one eee we mentee tee 


Insofar as this interrogatory has not been objected: 
| 1 
to, see Answer No. 28 of defendant NBA's Answers to Interroa- ! 


gatori*s, which is adopted by this defendant. 


Jiterrogatory 22. State (a) the place, éate ane 
Manucr jin which the reserve compensation plan, as described 
in the Kennedy afiidavit «s heretofore stated, first went 
ints effect in the NBA an. (b) the Petpese of such plan. 


Answer to 29: ; - 


See answer No. 28 of Gefendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


Interroqatory 32. (a) State Scparatily Lhe basis 
far your contentions that: (i) the RBA reserve compensation H 
plan is necessary to Organize professional basketball as a | 
leayve sport; (ii) the NBA reserve compensation plan preserves 
the conpetitive balance among the NGA teams and the intergrity 
of the sport; and {iii) the NBA reserve compensation plan | 
; benefits the NBA Players, setting forth specifically all 
Buc! beneLits, and (b) identify: (i) all documents upon 
i which you base these contentions; (ji) all persons who have 
custody of such documents; and (iii) all persons who are 
“familiar with such contentions and/or documents 


EA TSE Swe. 5 me Oe. caer © a 


Answer to 32: 


See Answer No. 32 of deLondant NBA'S Answers Lo 


inte: rogatories, which is adopted by this defendant. 


: 
| 
| 
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(UNITED STATES DISTRICT COURT 
{SOUTHERN DISTRICT OF NEW YORK 
| 


OSCAK ROLHERTSGH, et al., 
Plaintif{s, 
-against- 


RATIONAL BASHETEALL ASSOCIATION, 
eb alu, 


Defendants. 


AMERICAN BASKETBALL ASSOCIATION, 
et al., 


Cross-claiments, 


~against- 
NATIONAL BASKETBALL ASSOCIATION, 


Cross-defencants. 


Supplemental Answers to Plaintiffs' First 
Set of Interrogatories By Defendant 
Buresle Br evee: 20> 


‘Defendant 


makes the following supplemental answers to plaintiffs' First 
ti ' 
Set of Interrogatories. 


“Interroaatory 2. Identify as to cach NBA member 


team identified in your answer to Interrogatory No. 1 to 
be a corporation for the period, each officer and director, 
and each person having an equity interest of 3 pez cent 
or more in the business. — 

Answer to 2: 

Insofar as this 
this @cfendant's officers and directors, see this defendant's 
answer to Interrogatory No. 2 of the ABA's First Set of Inter-~ 
rogatories. 

Bee Rider te No. 2 for the answer te the remainder 


of te intlerrogatory. 


Answer to 2): 
Sce Ansver Wo. 21 of defendant NBA's Answers to 


Interrogatories, which is adopted by this defendant. 
Interrosatory 22. (a) State the basis of your 

contention that the present NBA reserve ov option clause 
as its exists in the form set forth in ¢22 of the Uniforn 
Player Contract and/or any predecessor form thereof is or 
was the result of collective bargaining among the WBA Players 
and/or their representatives and the NBA, the RSA teams 
-andfor their representatives, and (bd) tdentvity: (2) "all 
Gocuments upon which you base this contention; (ii) all 
“persons who have custody of such docuients; and (iii) all 
persons who are familiar with such contention and/or 
documents. ; 


Answer to 22: 
See Answer No. 22 of Gefendent NBA's Answers to 


Interrogatories, which is adopted by this defendant. 


; nterrogctory 23. (a) Do you contend that the 
NBA players xcceptcd or acquiesced in the RBA reserve or 
option clause in return for benefits from the NBA and its 
member teams, and (b) if so, identify: (i) each such benefit 
(ii) all documents upon which such contention is besed; 
€iii) all persons vho have custody of such documents; and 
(iv) all persons who are familiar with such contentions 
and/or documents. 


Answer to 23: 
See Answer No.- 23 of defendant NBA's Answers to 


Interrogatorics, which is adopted by this defendant. 


interrogatorvy 24. Identify for each year during 
the period, cach NBA player as to whom any NBA member team 
has exercised a “right" of contract renewal or option pursuar 
to the reserve or option clause, and as to each such Player 
(b) state whether he ultimately achieved so-called “free 
agent" status as defined herein, and (c) identify: (i) all 
Gocuments which in any way refer or relate to the exercise 
of such right of contract renewal; (ii) all persons who 
dave custody of such Gocurents; and (dQ) @21] persons sho 
are familiar with such facts and/or documents. 


Answer to 24: 


ay 


The following is a list of players, for each year 


{rom 1966 to date, as to whom this team exercised a "right" 


VEE Let RANEY ARR TS TE ABET A IE I A 2 RR RCRA FM MRCS SNe TB EE NBO BN Ni ier NB 


HUH 


of contract renewal or option pursvant to the option clause 


in the NBA Uniform Player Contract: 


Paul Ruffner 


Of the players listed above, the following ulti- 


: INGS 


mately achieved "{ree-agent" stletus: 


Poul Ruffner 


| 

| 
Interrogatory 25. (a) Ate your contcntion as | 

to the form ana meening of the reserve compensation, vian " 
and all other means by which KE. teams have agreed to compen 
Sate other NBA teams with respect to players whase stated 
term of contract haS expired ind who sign a contract te play | 
“for another team, whether or not such reserve cOrpunsation 
. plan is set forth in the kennedy effidevit, and set forth 
each change in such meaning, the cate of each such change 
and the reason for each sich chanc-. (b) identify a1 
persons familiar with such onderstanding or interpretation. | 


Answer to 28: 
Insofar as this interrogatory hes not been objected: 
to, sce Answer No. 28 of defendant NBA's Answers to Interro- 


gatories, which is adopted by this defendant. 


Interrogatorv 22. State (a) the place, date and 
manner in which the reserve compensation plan, es Gescribed 
in the Kennedy affidavit as heretofore stated, first went 


into effect in the NBA and (b): the purpose of such plan. 


Answer to 29: 


See answer No. 28 of Gefendant KBA's Answers to 


Interrogatorics, which is adopted by this defencent. 


Interroqatorv 32. (a) State separately the basis : 
for your contcntions that: (i) the NBA reserve compensation 
plan is necessary to organize professional basketball as a 
league sport; (ii) the NBA reserve compensation plan preserves 
the competitive balance among the NBA teams and the intergrity 
of the sport; and (iii) the NBA reserve compensation plan i 
benefits the NBA players, setting forth specifically all 
such benefits, and (b) identify: (i) al] documents upon 
which you base these contentions; (ii) al1 persons who have 
custody of such documents; and (iij) all persons who are 
familiar with such contentions and/or documents. 


See Answor No. 32 of defendant NBA'S Answers: to 


Interrogutorics, which is adopted by this defendant. 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., 
Plaintiffs, 
vs. 


RATIONAL BASKETBALL ASSOCIATION, 
Gt .al..; 


Defendants. 


ee et ee ee ee te ee Set ell ee Set 


}No.. 70 Civ. 1326 (RLS) 


AMERICAN BASKETBALL ASSOCIATION, 
et al., 


Cross-Claimants, 
vs. 


WATIONAL BASKETBALL ASSOCIATION, 
et al., 


Cross~Defendants. 
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Kepdat tion of WILTON NORMAN CHAMBERLAIN, 
taken on behalf of: For the National Basketball 
Association and all teams, except Madison Square Garden 
Center, Inc., and Madison Square Garden Corporation, at 
16633 Ventura Boulevard, Encino, California, commencing 
at 10:50 a.m., Friday, January 30, 1976, before 


Jo Anne Wheatley, CSR 3035, pursuant to Notice. 


APPEARANCES: 


For Plaintiffs: 


For Wilton N. 
Chamberlain: 


For the National Basket-- 
ball Association and all 
teams, except Madison 
Square Garden Center, Inc., 
and Madison Square Garden 
Corporation: 


JHO7 


WEIL, GOTSHAL & MA‘IGES 
BY: KENNETH LEMBERGER 
New York, New York 10022 


SCHATZEL & HAMRICK 

BY: . THOMAS E. SCHATZEL 
1333 Lawrence Expressway 
Suite 440 


Santa Clara, California 95051 


PROSAKAUER, ROSE, GOETZ & 
MENDELSOHN | 

BY: . RICHARD L. 
300 Park Avenue 
New York, New York 10022 


WASSERMAN 


THE WITNESS: EXAMINATION 
WILTON NORMAN CHAMBIRLAIN 


By Mr. Wasserman 


EXHIBITS 
CHAMBERLAIN DESCRIPTION IDENTIFIED 
No. 1 Telegram, dated 10/14/75 29 : 


No. 2 Uniform Player Contract, 32 
dated 4/24/59 


Uniform Player Contract, 34 
dated 4/16/60 


Uniform Player Contracts, 34 
Uniform Player Contract, 45 
dated 8/23/63 


Uniform Player Contract, 49 
dated 8/18/64 


Uniform Player Contract, 53 
dated 8/17/65 


Uniform Player Contract, 55 
dated 9/22/66 


Uniform Player Contract, 58 
dated 10/10/67 


Newspaper article, dated 65 
10/13/67 


Uniform Plaver Contract, 
Gated 9/26/68 


: ere 


oe 


EXHIBITS (Continued): 


CHAMBERLAIN DESCRIPTION IDENTIFIED 


No. 13 Document entitled Letter 85 
Aqreement 


No. 14 Document entitled Option 85 
Agreement 


No. 15 Document entitled Sale of 85 
Stock and Pledge Agreement 


No. 16 Document, dated 3/15/70 89 


Noy 17 Uniform Player Contract, 83 
dated 9/9/71 


No. 18 Document entitled Agreement 94 


No. 19° Handwritten notes, dated 96 
10/3/72 : 


No. 20 Document entitled Addendum to 97 
Agreements, dated 10/16/72 


No. 21 Newspaper article, dated 
9/27/72 


No. 22 “Document entitled Return 
Receipt Requested 


No. 23 Letter, dated 7/31/73 


No. 24 Uniform Player Contract, 
Gated 7/31/73 


No. 25 Document entitled Agreement 


No. 26 Uniform Plaver Contract, 
dated 9/15/73 


27 NewSpaper article, dated 
9/19/73 


. 


EXHIBITS (Continued): 


CHAMBERLAIN DISCRIPTION 


No. 28 Newspaper article with number 
stamp: 20 24283 


No. 29 Letter, dated 9/19/73 
30 Letter, dated 10/8/73 
31 Letter, dated 10/4/73 
32 ' Telegram, dated 10/15/75 
33 Letter, dated 9/5/73 


34 Letter, dated 9/63 


35 Document, dated 1/14/64 


INFORMATION REQUESTED: 


None. 


IDENTIFIED 


120 


i125 
125 
126 
128 
431 
i131 
133 
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ENCINO, CALIFORNIA; FRIDAY, JANUARY 30, 1976;10:50 A.M. 


WILTON NORHAN CHAMBERLAIN, 


having been duly sworn, testified as follows: 


MR. WASSERMAN: I would like to state for the 
record that I have come 3,000 miles and I have received 
no documents produced by the witness, but I will take the 
deposition as best I can under the circumstances, but I 
would expect the witness to be produced in New York when 
his documents are produced should further examination be 
required. 

MR. SCHATZEL: What documents do you want? 

MR. WASSERMAN: In this case a document demand was 
attached to the Notice of Deposition sent to 
Mr. Chamberlain, and I would call for the documents that 
are set forth in that document demand. I will show you a 
copy of that. 

MR. SCHATZEL: Do you ask for the documents? 

MR. WASSERMAN: I have not been informed that 


there are no documents. The document demand was made of 


the witness. The request also goes to his counsel and 


persons within his control and, accordingly, I would 
expect, as has been done in other situations with other 
players whose depositions have been taken, to have 


counsel search their file. 
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MR. LEMBERGER: You realize, Mr. Wasserman, of 
course, this is not the same situation as with the other 
class members. It wasn't until the last few days that 


it was apparent that Mr. Chamberlain would have to give 


his deposition because of a lawsuit that is also pending 


in San Francisco. 

Furthermore, I would like to state for the 
record that M+. Chamberlain has no documents in his own 
home; that he has no documents at all relating to the 
period prior to 1967 due to a fire in his home and that 
it is my understanding that Mr. Goldberg's office is 
prepared to produce some documents today. 

THE WITNESS: Not some. All the documents that we 
have that is necessary. 

MR. WASSERMAN: Accordingly, I would like to see the 
documents. 

MR. SCHATZEL: Fine. 

MR. WASSERMAN: Let the record reflect that I have 
just been handed a set of documents. 

MR. LEMBERGER: We would also like the record to 
reflect that M:, Chamberlain, as well as Mr. Wasserman, 
has traveled 3,000 miles to be at this deposition. 

THE WITNESS: And I am not getting paid for it. 

MR. WASSERMAN: Mr. Schatzel, covld I ask you a 
question? Are these all the documents responsive to 


this document demand? It has been read through and these 


oe 


are the only documents that are responsive to that 
demand? 

MR. SCHATZCL: To my understanding, yes. 

MR. WASSERMAN: The document demand included all 
drafts of contracts. I was just asking whether you know 
whether a Search had been made for drafts of contracts. 


MR. SCHATZEL: To my knowledge. 


EXAMINATION 
BY MR. WASSERMAN: 


Q Mr. Chamberlain, would you state your full 


name and address for the record. 


A Wilton Norman Chamberlain, 15216 Antelo 
Place, Los Angeles, California, zip 90024. 

Q Did you sign a contract as a player-coach 
with San Diego in September of 1973? 

A I signed a contract as a coach with 
San Diego, yes; maybe player-coach, or it might have been 
just player, I am not sure. 

Q Under that contract were you to receive the 
full compensation from San Diego if you coached but did 
not actually play for San Diego during the 1973/74 
season? 

MR. LEMBERGIR: Objection. Wat does this have 
to do with the matters that you are supposed to be 


questioning Mr. Chamberlain abcut? 
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MR. WASSERMAN: This is a very relevant issue 
to this lawsuit. 
MR. LEMSERGER: Perhaps you could explain it to me. 
MR. WASSERMAN: I will be happy to do it out of 
the room, but not in the vresence of the witness 
MR. LEMBERGER: Very good. Let's go off the 


record. 


(Of£-the-record discussion.) 


MR. WASSERMAN: Read the question back. 
(Record read.) 

MR. LEMBERGER: I further object to the question 
on the grounds that the contract speaks for itself, but 
you may answer the question if you know the answer. 

THE WITNESS: I don't know the answer. I don't 
remember what was said there if one didn't do whatever. 
BY MR. WASSERMAN: 

Q Did you understand that you would be paid 
if you only coached but did not actually play? 

A I would imagine I was to be paid. 

Q “And that is in full under the contract? 

A Performing, you know, yes. 

Q Did you actually coach for San Diego during 
the 1973/74 season? 


A Some say I did; some say I didn't. I say 


. 
After the 1973/74 season were you contacted 


ais 


| : 7 
by an« team in the NBA about entering inte 3 player 


contract in the NBA? 
A. Not that I know OL. 
Be og, a | dove that Eis to date? 
| A ; Does that include to date? 
Q Yes. Any time from the end of the 1973/74 


| season to the present time. 
| 4 ‘Well, you know, I eae want to talk about 
33/74. 

Q Let's take it year by year, then. 
During the summer after the 1973/74 
Season were you or any of your representatives contacted 


by any representative of the NBA or one of its tean.,? 


A Yes. 

Q By whom were you or your representative 
A By a gentleman trom Houston. 

Q Who was that? 

A I am not sure. He said he was the owner 


or one of the owners. 


contacted? 
| 


Q Did he contact you or your representative? 
A He talked to myself and my representative. 
Q Was that Mr. Goldberg? 

A Uh-huh. 

Q What did this person from Houston say? 

A He just tried to make an offer. 


ee a ee ‘ 
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Did he make An offer? 
“He made a verbal offer, yeah. 
Approximately when was this? 
At the same time I was getting enay to 
sign the contract with San Diego Conquistadors. 
QO Was this after the end of the 1973/74 


season? 


After my last season with the Lakers, 


No. 73/74 is the season that you coached 


This is before, befcre the season. 
This contact you had with Houston, then, 
was sometime prior to the 1973/74 season? 

A Correct. : 

Q Do you have any recollection of what the 
offer of this person from Houston made was? 

AC. Nee f en's. 

Q Do you know approximately what it was? 

A Approximately, for a lot of money. Just 
how much, I don't remember. It was too vague at the 
time. 

2 During the same period of time prior io the 
time that you signed with San Diego, were you contacted 
by any other teams other than Houston? 


A Other than a formal contacting of the Lakers, 


et 


9 
sending ovt a contract which came about, you know, I 


think a day or so before, you know, the legality of 


offering a contract -- 30 days before. 


Q So, the ‘Lakers was the only other team that 


contacted you? 


A 


Yes. 


Q After the end of the 1973/74 season you 


coached for San Diego were you contacted by any teams 


in the NBA? 


A 


No. 


Q Has any representative of yours been 


contacted at any time after the end of the 1973/74 


season? 


A Not that I know of. 


ag 


Q When you say no, does this include at any 


% time from the end of the 1973/74 season to date? 

" A I am only concerned with 73/74. 

" Q , Is it your testimony that during the 

- summer between the end of the 1973/74 season and the 
beginning of the 1974/75 basketball season you or your 
representatives were not contacted by any team in the 
22 


NBA? 


MR. LEMBERGER: To Mr. Chamberlain's knowledge? 


THE WITNESS: To my knowledge, right. I just 


Stated that already. 


« 


: 
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BY MR. WASSERMAN: 


Q Did you hear or do you know whether 
Mr. Arthur Wirtz contacted you or Mr. Goldberg about 
your entering into a contract to play with Chicago? 


MR. LEMBERGER: What period of time? 


1973/74 season. E 
THE WITNESS: Any time after the 1973/74 season? 


BY MR. WASSERMAN: 


Q Yes. 
A There may have been some calls from 
Mr. Wirtz. 


Who is Mr. Wirtz? 
He is the owner of the Chicago NBA team. 
Chicago Bulls? 


Yes. 


yr ODO FP 0 


MR. WASSERMAN: Any time after the end of the 

There may have been some calls from him, but 
I don't know whether it was the contact to play for the 

Bulls, since I think that would be illegal tampering. 

Q I think the record in the case will 


reflect that Mr. Wirtz has spoken to Mr. Cooke about 


contacting you. 
A Oh, he aid? 
Q Yes. q 
oe, ‘Well, not to my knowledge, you know. 4 
Qe Do you recall any contact from Mr. Wirtz : 


during this period of time? 
A I recall Mr. Wirtz calling, you know. 
What did -- 

A But, he didn't state at the time that he 
was the owner of the Chicago Bulls. I mean, someone 
calling for him. I don’t know. It could be a number of 
people. 

Q What was stated by Mr. Wirtz or whoever 
this was that called? 

A He relayed something. be 


Q Did he try to make arrangements to meet 


with you? 
A I don't know because I didn't answer the 
call at that particular time. I was unavailable. 


Q Did Mr. Goldberg have any conversations 


with Mr. Wirtz? 
A I am not sure. 


Did you at any time meet with Mr. Wirtz? 


Q 
A I have talked to Mr. Wirtz several times. 
Q 


Did you have any meetings with Mr. Wirtz? 
A Chance meetings when he was in L. A. on 
business. 
Q What was discussed aurtac these meetings? 
A Nothing, other than the fact that if I 
were ever available that he might like to talk to me 


about joining the Bulls. 


i2 
Q At the eid of the 1973/74 season with 


San Diego, did you consider yourself free of the San 
Diego contract in the sense that you could negotiate 
-to enter into a contract with another professional 
basketball team? 
A After the 73/74 season? Yes. 
Q Did you tell Mr. Wirtz this? 
A No. 
Q For what reason did you consider yourself 
free of your San Diego contract? 
MR. LEMBERGER: Objection to form, but you ae 
answer. 
THE WITNESS: Well, the reason I considered 
it because there had been a court order saying that I - 
couldn't play for a year or couldn't play for the 
following season. 
BY MR. WASSERMAN: 
Q Was your contract with San Diego for only 
‘one year? 
A My contract for San Diego was for three Ee 
years, I believe, or tue years, but it was kind of 
retroactive, you know. There was some clauses in there. 
Q - | For what reason did you think yourself 
free of your San Dleyo contract which was a contract for 
a longer period of time than one year? 


A Because the contract hadn't been fulfilled. 


ei ae 


It had not been fulfilled? 
(No audible response.) 
That was by San Diego? 
(Witness shakes head.) 
MR. LEMBERGER: The witness indicated yes. 
BY MR. WASSERMAN: 
Q In what respect had it not been fulfilled? 
A Payment of money due. 
Q Did you or your representative inform 
San Diego that they had not fulfilled their contractual 
obligation? 
MR. LEMBERGER: Objection. I direct the witness 
not to answer the question. 
MR.WASSERMAN: On what grounds? 
MR. LEMBERGER: On the grounds it is beyond the 


scope of this deposition. It is absolutely irrelevant to 


the issues that you are supposed to be questioning him 


about. ie poe eae 

“oMR. WASSERMAN: Fiend ike ea inal it clear for 
the record that ve beriave that this case involves both 
a player aspect and an ABA aspect and throughout the 
depositions of players conducted in this case we have 
been permitted to ask questions relevant to both the 
player and the ABA aspects of the case which we feel are 
perfectly proper questions in the light of the nature of 


this case, 


)Y¢g a 


14 
Furthermore, I would like to state that 


I think the question I just asked Mr. Chamberlain is 
relevant to his contract negotiations which are a 
subject relevant to the player aspect of this litigation. 
MR. LEMBERGER: Mr. Wasserman, with regard to your 
last point, Mr. Chamberlain has already stated that he 
believed he was free of that contract because San Diego 
had breached the contract. You don't need any more in 
that recard. 

With regard to the first part of your 
statement, if you wanted Mr. Chamberlain to testify as to 
the cross-claim in this case between the ABA and the 
NBA, you should have noticed his deposition as a third- 
party witness. He has not been so noticed and, in fact, 


: 


he has been noticed as a class member. 


The judge has deliberately delineated those 


areas in which the class members are permitted to testify 
and those areas in which you are permitted to ask him 
questions, and in asking him about San Diego's breach of 
contract, you are going beyond the scope of the 
deposition as set out by the judge. I have taken this 
position before with respect te wes Beaty's deposition. 
Your firm is well aware of that and I will continue to do 
so in Mr. Chamberlain's deposition. 

MR. WASSERMAN: I would like the record to reflect 


that in the many depositions I have been involved in that 


is 
preclusion cf this kind of questioning has not 


occurred. In fact, other attorneys in your office have 
allowed questioning to be addressed to the ABA aspect 
of the case. 

MR. LEMBERGER: I have allowed you to address 
certain questions to that side of the case, but it is of 
no consequence to Mr. Chamberlain's position as a class 


member as to how and why and when San Diego breached 


this contract, and with that position being known, I think 


we should move on to something elses. 

MR. WASSERMAN: I think ene fanrvat circumstances 
under which a breach cf contract between Mr. Chamberlain 
and San Diego occurred is very relevant to any subsequent 
negotiations between Mr. Sintaewisis and any teams in the 
NBA and, accordingly, I think it is very relevant to the 
aspects that can be inquired into even on the player 
side of this case. 

MR. LEMBERGER: If that is what you are trying to 
get, Mr. Wasserman, I suggest you ask the proper 
questions just as Mr. Mishkin found the proper questions 
to ask when I made this objection in Mr. Beaty's 
deposition. , 

MR. SCHATZEL: Let's go on to the next question. 

I am not going to fill the record up any more. 
MR. WASSERMAN: I think the last question that I 


asked the witness which you directed him not to answer 
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was a perfectly proper question along the lines of 


inquiring as to the nature of the breach and whether it 
was that San Diego was aware that Mr. Chamberlain 
believes his contract to have been breached and therefore 


considered himself able to negotiate freely with 


NBA teams. 


MR. LEMBERGER: Mr. Chamberlain has already stated 


he: believed he was free, and if you don't like my 


direction not to answer, you can always go to a iudge. 
BY MR. WASSERMAN: 

Q The discussions that you had with Mr. Wirtz, 
did they reach the level of any kind of proposal that 
was made by Mr. Wirtz? 

MR. LEMBERGER: Objection to form. ‘Shen you say 
proposal, do you mean an offer of a contract? 

MR. WASSERMAN: Or terms of a contract. 

THE WITNESS: Terms of a contract? No, because 
he never had the legal right to offer a contract, as I 
mentioned before. 
BY MR. WASSERMAN: 

Q Irrespective of whether he had the legal 
rights, were there terms mentioned? 

A Not that I remember. 

Q Do you recall any mention of a minimum 
guarantee plus a percentage on increased gate over a 


certain figure? 
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‘A ‘No. I don't recall. 


Q Do you recall anything to that effect 
being discussed? 

A I recall there was a lot of conversation, 
but most of the conversation was, you know, of an 
innocent nature because, as I said before, he didn't have 
the legal rights to. 

Q Did you at any time indicate to Mr. Wirtz 
what it was that you wanted in order to enter into a 
player contract to play for Chicago? 

A What I wanted? 

i Yes. 

A No. 

Q At about the time that you were talking to 
Mr. Wirtz did you have any contact from any other teams 


in the NBA? 


you have any discussions with the 

Lakers about that time? 

A No. 

Q Did your representative, Mr. Goldberg? 

A Not that I know of. I would say no. 

Q At any time during the 1974/75 professional 
basketball season did you or your representative have 
any contact from any NBA representative? 


A 74/75? No, not that I know of. 
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Q And no time during the course of that 


season were you or Mr. Goldberg contacted by any 
representative of any NBA team? 

A Mr. Goldberg may have been contacted, yes. 
He may have. 

MR. LEMBERGER: Mr. Wasserman, you used the word 
"contact." You mean for the purpose of engaging 
Mr. Chamberlain's services as a basketball player? 

MR. WASSERMAN: Yes, or beginning to have the first 
stages of discussion toward that ends 

MR. LEMBERGER: You don't mean just nonsalient 
kinds of meetings? 

MR. WASSERMAN: Correct. 

MR. LEMBERGER: Because I am sure he has. 

THE WITNESS: Exactly. Also, when you say 
contact me, anyone could call and say that they were a, 
you know, a representative and so on and so forth of a 
particular organization or whatever, which I have gotten, 
you know, a number of times. 

MR. LEMBERGER: I think Mr. Wasserman is referring 


only to bona fide -- 


MR. WASSERMAN: Not necessarily what you consider 


to be legal because I don't need any conclusion of what 
was legal or what was not legal. 


THE WITNESS: The answer would be no, then. 


I4@) 


BY MR. WASSERMAN: 


é Q By which organization was Mr. Goldberg 
3 contacted? 
‘ A I am not sure. 
5 Q Did you ever hear of any ¢ iat he was 
6 


contacted by? 


A I am really not sure. 
6 Q After the end of the 1974/75 professional 
7 basketball season, were you or your representative 
" contacted by any teams in the NBA? 
" A Isn't that the question you just asked? 
bia Q No. The last question was during the 


course of the 74/75 season. 
@ " A After 74/75 was I contacted by any 


representative of any teams in the NBA? 


Q Yes. 
No, I wasn't. 
Was Mr. Goldberg? 


He may have been. 


on Fr OD PY 


What teams did you hear that he was contacted 


A I don't know whether he was contacted by 


or he had conversation with the New York Knicks, I 
think. 


Any other teams other than the New York 


4 


A Not that 1 know of. 

Q When were the conversations that 
Mr. Goldberg had with the New York F-icks? 

A When were they? 

Q Yes. 

A Bi am nc ree r sure, but could have been 
in July, Aucust, June. 

Q What was discussed between Mr. Goldberg 
and the Knicks? 

A What was discussed? 

Q Yes. 

" MR. LEMBERGER: If you know. 

THE WITHESS: If I know, yes. 

Maybe whether I was interested in playing 
with the Knicks. 
BY MR. WASSERMAN: 

Q Do you know who it was from the Knicks that 
Mr. Goldberg has contacted? 

A Iam not really sure. I think it could have 
been several people from, you know, the owner on down to 
the general manager or whatever. 

Q - Did you hear that ne had conversations with 


Mr. Burke? i 


MR. LEMBERGER: I am objecting to the form, 


Mr. Wasserman. Are you asking whether he knows or whether 


he heard or either? 


jae 
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MR. WASSERMAN: The question was, did he hear. 


MR. LEMBERGER: So, you are not asking whether he 
_knows? 

MR. WASSERMAN: J am asking whether he heard that 
Mr. Go'tdberg had conversations with Mr. Burke. 

THE WITNESS: Just representation from that 
particular -- I don't even really know who Mr. Burke is. 

MR. WASSERMAN: I think the record will reflect 
that he is the owner of the New York Knicks. 

MR. LEMBERGER: An owner. 

THE WITNESS: He is the owner? 

MR. WASSERMAN: i don't know what *he actual 
structure cf the Knicks' organization is, but he is one 
of the people who is identified with the ownership of the 
New York Rieke: “He May actually be an officer. 


* Off the record. 


(Off-the-record discussion.) 


BY MR. WASSERMAN: 


Q Did you heer that Mr. Burke had conversa- 


tions with Mr. Goldberg? : os 


A As I aid before, a representative. I don't 
really know who he was eathacs to. It could have heen 
Several people. I don't recall Mr. Burke's name 
specifically, but it may have been. 

Q Did you hear Mr. Donovan's name mentioned? 


A I repeat my answer. I don't know exactiy 
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who it was he was talking to. It could have been 
several people. I am not really sure. 
I also talked to Mr. Burke and Mr. Donovan. 

Q When did you talk to Mr. Burke and 
Mr. Donovan? 

A In September. 

Q This is September of 1975? 

A Yes. 

Q Still going back to the summer months of 
1975, the conversations that Mr. Goldkerg had with 
representatives of the New York Knicks -- 

A. Yes. 

9 eo gees any eaecitic or general contractual 
terms discussed? oe 

A Meneval cone eeetoel terms? 

MR. LEMBERGER: Objection to form. Are you 
talking about joncye 

MR. WASSERMAN: Money or any kind of terms. 

THE WITNESS: No, not that I know of, no. 
BY MR. WASSERMAN: 

Q Did the Knicks' representative or 
representatives make any offer to Mr. Goldberg? 

A Offer of money? 


Money or any kind of compensation. 


Q 
A Not that I know of. 
Q 


Did Mr. Goldberg indicate to the 
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representatives of the Knicks what it was that you 


wanted in order to play for the Knicks? 

A Not that I know of. 

Q Other than generally discussing the 
possibility of playing for the Knicks, do you recall in 
any further detail what it was that was discussed between 
Mr. Goldberg and the representative of the Knicks? 

Ue OMe ee 

Q ’ Was there any he eine vhae was arranged 
between the representatives of the Knicks and yourself 
during those discussions? 

ae Not beeen myself snd thé Knicks, no. 

Q Did you have discussions with Mr. Goldberg 
abcut the fact that the Knicks had contacted Mr. Goldberg? 

A Yes. 


Q After the time that you had conversations 


with Mr. Goldberg about that, did Mr. Goldberg 


subsequently get back in touch with the Knicks? 


A Not that I know of, no. 
Q Did the Knicks get back in touch with 
Mr. Goldberg? 
A I think they may have called him thereafter. 
Q What was said during that conversation? 
A I am not sure. 
Q Did Mr. Goldberg indicate that you were not 


interested in playing for the Knicks? 


MR. LEMBERGER: To the Knicks? 


' MR. WASSERMAN: To the Knicks. 


THE WITNESS: Did he indicate that I was not 
interested? I don't think he did, no. 
BY MR. WASSERMAN: 

Q Did he indicate that you were interested 
in playing for the Knicks? _ An 

A i tonte thidh He did, Ai 

Q Were there any discussions in this 
subsequent conversation about contractual terms? 

A Not that I know of. 

Q Do you have any recollection of what was 
discussed in this subsequent conversation? 

MR. LEMBERGER: When you say recollection, you 
are asking Mr. Chamberlain for recollection of a 
conversation in which he was not present? 

MR. WASSERMAN: But, he may well have heard what 
was discussed between the Knicks and Goldberg. 

MR. LEMBERGER: You are asking if he ever heard? 

MR. WASSERMAN: It is a recollection and it is 
a recollection of what he heard happened in the 
conversation. I grant you that there is an intermediary 
step, but it is certainly fees i 


MR. LEMBERGER: I want the record to be clear on 


MR. WASSERMAN: The record is obviously clear on 


jw 
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s 


THE WITNESS: Would you repeat the question, please. 


BY MR. WASSERMAN: ee 

Q Do you have any recollection as we have 
just discussed it about what it was that was discussed 
during the subsequent conversation with the Knicks? 

A No, other than, you know, that some 
interest was being shown. 

.¢: What did Mr. Goldbery say to the Knicks 
during that conversation, if you know? 

A I think Mr. Golcherg was just listening. 

Q What did the Knicks say to Mr. Goldberg? 


A That some interest, I guess, was being 


Q How did that conversation end? Was there to 
be subsequent meetings or conversations between the 
Knicks and Mr. Goldberg? 

A End the conver: ations or that conversation? 
You know, all of them? 

Q All of the™ as best you can recall. 


A I think they ended in a suit against the 


Who brought suit? 
Q An’ you are referring to the suit that was 


filed recently, and by that { mean in December of i$757 


dat 88 Cot si — ids So 
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Correct. 


How did the discussions themselves as 


distinguished from the subseouent series of events, = 


3 

4 how did the discussions themselves end with the Knicks, 

5 again during the summer months of 1975? 

6 MR. LEMBERGER: Are you asking about the 

7 discussions between Goldberg and the Knicks? | 

2 MR. WASSERMAN: Yes. \. 
9 THE WITNESS: How did they end? ee 
10 BY MR. WASSEXMAN: aa 
"1 Q Yes. WA 
12 oF I don't know whether they ever ended. | 


of 1975 you had a meeting with Mr. Burke and Mr. Donovan; 


is that correct? 


A I said I met with them, not a meeting -- 


3 & 
Q I believe you testified that in September ; 
| 
| 
| 
| 


quite by coincidence. I was at Madison Square Garden. 


J was promoting a volleyball match. 


Q Were there any discussions about a 
professionali basketball contract during that meeting? 
A No, there were not. 
Q Were there any sak general discussions 
| 


about your playing with the Knicks during thet meeting? 


A No, there were not. 
a. Did you ever hear that Mr. Burke and 


Mr. Donovan or any representative of the Knicks had come 
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1 out to Los Angeles to talk to you about entering into 


a player contract? 


3 A Yes, I did hear that, or either I read it. 
Q 


Do you know when that was? 


5 A It had to be when I was in Hawaii, which 


had to be maybe late September or early October. 


7 Q Did you hear that Mr. Burke and 
es 8 Mr. Donovan or some representative of the Knicks had 
9 had conve.sations with Mr. Goldberg before they came out 
10 to Los Angeles? 
. "1 A I am sure that they probably did have 
12 


conversations. As I said before, I am not sure of the 


a i specific times, It could have been before. 
i") eo sie Q What was discussed in those conversations 
* %% that you were referrins to? 
bo ss A An interest that the Knicks had. 
ae * Q Were there any discussions about compensation 


18 or any cther contractual proposals? 

" MR. LEMBERGER: Objection. Mr. Wasserman, we have 
20 gone over this ground before. You are asking him about 
21 the very same conversations. 

ae MR. WASSERMAN: I think we are now in September. 
23 Before wae were during the summer months. 

24 MR. LEMBERGER: Mr. Wasserman, you asked if 

25 Mr. Burke or Donovan had had conversations with 

26 


Goldberg prior to their coming out in September and I 
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think Mr. Chamberlain made it clear that the 
conversations he knew about are the conversations that 
took place in the summér which you have already probed 
at great length. 

BY MR. WASSERMAN: 

Q The conversations you were referring to, 
were those same conversations during the summer? 

A Yes. 

Q Did you hear that there were any 
conversations with Mr. Goldberg and a representative of 
the Knicks in September of 1975? 

A There may have been some. As I said 
before, July or -- there may have been some. 

“re there any in September of 1975? 


I think there were some in September. 


What was discussed during those conversa- 


” 


“* 


Same thing that was discussed in the earlier 


? . 
ones, I believe. ; ~ een es 


a 


Q Hie thave any penposdt of any kind made 
during those conversations? 
A Not that I know ‘of. 
Q Did Mr. Goldberg indicate during those 
conversations what it was that you wanted to play 


basketball for the Knicks? 


A No. 
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ij Q Did Mr. Goldberg during the September 


conversations indicate to the representatives of the 


3 Knicks that they should come out to Los Angeles to meet 
‘ with you? 
5 A Not that I know of. 
6 Q Did Mr. Goldberg try to arrange any 
7 meeting between yourself and representatives of the 
Knicks? 
9 A Not that I know of. 
10 MR. WASSERMAN: TI will ask the reporter to mark 
"1 as Chamberlain Exhibit 1 a copy of a telegram which is & 
12 dated -October 14, 1375. It is sent to Seymour S. 
13 Goldberg. 
®& ” ms ase  (Whereupen, the above-mentioned 
“ ‘document was marked Chamberlain Exhibit 
" 3 for identification.) _ ae | 
“| et MR. Wassemen: © GT 
” Q Mr. Chamberlain, — going to show you 
" Chamberlain Fxhibit 1 and ask you whether you have ever 
20 seen that telegram or a copy of that telegram before. ™ 
Ne 
ae A This was sent on the 14th? 
= Q That is when it is Gated, yes. 

23 A No, I have never seen that. 

si . Q Did you ever hear that such a telegram had 
25 


been received by Mr. Goldberg? 


A 


No. 


149% 


Did you ever hear that the Commissioner 

in the NBA had declared you free to sign with any team 
in the NBA? 
| A Yes. 

Q How did you hear that? 

A I think through conversation or either by 
reading in the newspaper. 

Q Did ion hear this at about the time of the 
ute of this taleccen, Oetober 16, 10753 


A Could be. a 


' 


Q After hearing that the Commissioner had 


said that you were free to sign with any team in the 
NBA, did you have dee conebeuatind or did your 
representative have any conversations with any teams in the 
NBA? : | 

A Not that I know of, but it could be. I 
didn't personally. 

Q Did you hear that Mr. Goldberg had had 
any contacts with any teams in the NBA, either 
initiated by teamre or initiated by Mr. Goldbe-«? 

A I am not sure. 


QO Do you know whether the last series of 


conversations between Mr. Goldberg and representatives 
of the Knicks was prior to October 14, i975? 
I couldn’t tell you that. 


Was it prior to the time that you hear that 
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’ the Commissioner had said that you were free to sign 


with any team in the NBA? 
A Couldn't tell you that. 
MR. WASSERMAN: Let's go off the record for a 


second. 


(Off-the-record discussion.) 


BY MR. WASSERMAN: 

Q Has any team or representative of any 
team in the NBA indicated to you or to your represen- 
tative that they could not talk to you about entering into 
a player contract because of the possibility that that 
team would have to pay compensation to Los Angeles? 

A Specifically that? 

Yes. 

No, not to me personally. 

To Mr. Goldberg, to your knowledge? 

I have no knowledge of that. 

Did you attend college at Kansas? 

Yes. 

Were you drafted by the Philadelphia 
team in the NBA? 

A Yes. 

Q What was your reaction when you heard that 
you had been drafted by Philadelphia in the NBA? 

A No reaction. 


Q Did there come a time when you entered into 


)S0O 
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contract negotiations to play with Philadelphia? 
; A Did there come a time? 
Yes, 
Yes. 
Was that sometime in 1959? 
Yes, I think it was. 
MR. LEMBERGER: Off the record. 
(Off-the-record discussion.) 

MR. WASSERMAN: I will as}: the reporter to mark 
as chasbervats Exhibit 2 a copy of a Uniform Player 
Contract, dated the 24th day of April, 1959, between 
Philadelphia Warriors, Inc. and Wilton N. Chamberlain. 

(Whereupon, the above-mentioned 

document was aed Chamberlain Exhibit 

2 for identification.) 

MR. LEMBERGER: I ask you on the record whether 
that document bears a production number. 

MR. WASSERMAN: This document does not appear to 
bear a production number. 

MR. LEMBERGER: Before you ask any questions of 
Mr. Chamberlain, I would like to look at that contract 
because it has not been provided to us. 

MR. WASSERMAN: Let me at the same time give you 
a series of Uniform Player Contracts which I whan to 
introduce as Chamberlain Exhibits 3, 4, and 5 which also 


do not bear production stamp numbers so that you can look 


at all of them at the same time. 


MR. LEMBERGER: I woulc like the record to 


reflect, too, that I have traveled 3,000 miles for the 
‘@enctitiee without seeing these. 

MR. WASSERMAN: I think you know as in other 
depositions that contracts in the NBA prior to a certain 
date have not routinely been produced and you know that 
they have been produced at the time of depositions, so 
you certainly could have asked if you wanted to look at 
those contracts. 

MR. LEMBERGER: That is a nice self-serving 
statement, but you too knew that you were going to take 
Mr. Chamberlain's depos.«tion. 

MR. WASSERMAN: We didn‘t know until very recently 
that we were going to be taking his deposition. 

THE WITNESS: Let me see one of those a second, 
please. 

MR. WASSERMAN: Off the record. 

(Off-the-record discussion.) 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 3 a copy of a Uniform Player 
Contract, dated the 16th day of April, 1960, between 
Philadelphia Warriors, Inc., and Wilton N. Chamberlain. 

I will ask the reporter to mark as 
Chamberlain Exhibit 4 a-copy of a Uniform Player Contract, 


dated the 2nd day of August, 1960, between Philadelphia 


Warriors, Inc. and Wilton N. Chamberlain. 

x will ask the reporter to mark as 
Chamberlain Exhibit 5 a copy of a Uniform Player 
Contract, dated the 2nd day of Au-ust, 1960, between 
Wilton N. Chamberlain and Philadelphia Warriors, Inc. 

MR. LEMBERGER: Is that three contracts in 1960? 

MR. WASSERMAN: Yes, it is three. Maybe we 
should identify the cistinction between them. 

MR. LEMBERGER: You gave the dates. 

MR. WASSERMAN: The dates are the same on 
Exhibits 4 and 5. 

MR. LEMBERGER: You said August 2nd? 

MR. WASSERMAN: They are both August 2nd. One 
has in Paragraph No. 1 -- I am referring to Chamberlain 
Exhibit 4 -- typed-.n numbers "61" and in Chamberlain 
Exhibit 5 in the first paragraph has typed-in number 
"62." 

(Whereupon, the above-mentioned 
documents were marked Chamberlain Exhibits 
3, 4 and 5 for identification.) 
BY MR. WASSERMAN: 
Q Mr. Chamberlain, I show you what has been 


marked as Chamberlain Eyhibit 2 and ask you whether that 


is a copy of your 1959 contract with Philadelphia? 


A. I think it is. I mean, you know. . . 


.Q Do you reccgnize your signature on the 
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second page? 


A Sc many people can write like me, I don't 


could be mine. I wouldn't swear to it. 


know. I reckon that is my Signature. That looks like it | 


Q Do you have any reason to think that it is 


A I have no reaSon to think it is not, no, 
except that I have seen so many people mimic my 
Signature of late and since I changed my signature so 
much myself. I am not a very consistent writer. 

Q In eo Aeeeion with your contract negotia- 
tions ‘leading up to the signing of your 1959 contract 
with Philadelphia were you represented or assisted by 
anyone? : 

A. Yes, I thine sO. Ike Richman. 

Q Were you represented or ass’ sted by anyone 
other than Mr. Richman in connection with that contract? 

A io 

@ For how many years or in connection with 
which Gontwracts dic Mr. Richman assist or represent you? 

-A- - Up until the time of his decease. 

Q Do you recall ee that was? 

A I think that was *66, "65 or "66. 

Q Other than Mr. et otman and Mr. Goldberg, 


has anyone else assisted you or represented you in 


connection with any of your basketball contract negotiations? 
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A No. 


Q During the negotiations which led up to 
the signing of your 1959 contract with Philadelphia 
“what did you ask for from Philadelphia? 

A What did I ask for? 

Yes. 

I am not really sure, except a lot of money. 
Do you recall approximately how much money? 
No, I am not really sure. 

Q Do you know who it was who first made a 
proposai in connection with your 1959 contract, whether it 
was Philadelphia er either yourself or Mr. Richman? 

A Who it, was? 

Q Yes. Who first made a proposal? I mean, 


who contacted who? Who first proposed an amount of money? 


‘ : 


x» 


-* I think it was Philadelphia. 
a Do you recall how much they proposed 
originally? ae a Q | 
A No, not exactly. . 
Q Just approximately?  .., 
A Approximately S65.000. Sayhs, $50,000. 
Q Did you or Mr. Richman counterpropose 
an amount of money? 
A I am nct really sure. I don't remember. 


Q Do you recall approximately how much it 


was that you wanted for your contract in 1959? 


| 


A No. 

MR. LEMBERGER: When you say you wanted, what are 
you referring to? 

MR. WASSERMAN: How much money? 

THE WITNESS: No, I don't recall. 

BY MR. WASSERMAN: 

Q And you have no recollection as to how much | 
it was that you asked for in connection with your 1959 | 
contract? ot | 

"I don't. 
have no idea what the neighborhood of 
the amount iat ' 

A ie | 

Q The contract which is Chamberlain Exhibit 2 
says, "$l and other considerations" in Paragraph 2. 

Do you recall how much it was, the total 
amount of money that you agreed upon with Philadelphia 
in 1959? 


Q Do you recall approximately how much it 


A No. I can't even recall approximately. 


A I can't recall now. 


Q Do you have any recollection of how much 


money you received for playing for Philadelphia during 
the 1959/' 0 season? 
A No, I’ don’t. 


MR. LEMBERGER: You just asked him that. 
BY MR. WASSERMAN: 

Q In the discussions leading up to your 
1959 contract were there discussions cf any other terms 
er provisions of a shaver contract other than the amount 
of money that vn: wate be paid? 

ss. Maybe, but I don't recall. It may have 


been, but. . . 


+ 


Q Was there any discussion of a no-cut 


s 


contract? 


. 


A I don't recall. : 
: Q Was there any discussion about a no-trade 
provision or any modification of the trading provision? 

A I don't eenns 

Q Was there any discussion about modifying 
or eliminating the so-called reserve or option clause? 

A Not that I recall. 

Q Was your 1959 contract with thi ladsiphia 
a no-cut contract? 

A I can't recall. 

Q Mr. Chamberlain, I will show you what has 
been marked as Chamberlain Exhibit 3 and ask you whether 
that is a copy of a contract that you signed with 
Philadelphia in or about April of 1960? : 

A It very well could be. 


The monetary provision is blank in 


FINS a 
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‘ a OPN ser 
) S07 
4 39 
S 1 Chamberlain Exhibit 3. Do yuu have any recollection of 
2 signing a contract with a monetary provision that was 
3 blank? ee a | 
4 A No, I don't have any recollection of it. mn 
It seems rather strange to me. 
6 Q Do you vane’ at the end of the 1959/1960 
7 season entering into contract negotiations for the next 
season? 


Q This was after your first season with 
Philadelphia? 

A Right, uh-huh. 

Q Did you announce your retirement to 


Philadelphia? 


A Yes. 

Q What did Philadelphia say to you when you - 

announced your retirement? 
A "Oh, no.” 

I don't know. I am not exactly sure what 

they said. 

Q Did they indicate to you that they were 


interested in entering into a contract for you to play 


with them for the next season? 


A Yes. 
Q And did you subsequently enter into 


contract negotiations with Philadelphia? 


9 A Do I recall? I recall retiring, I telieve. 
! 
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Yes. 


A 


Q And did Mr. Richman assist you in connection 


3 with those contract negotiations? 

nd 4 A Yes. 
5 Q Do you recall when it was that the contract 
6 negotiations began? 

I 7 A Maybe -- 
8 MR. LEMBERGER: Don't guess. 
8 THE WITNESS: I think I know. fEometime around 

re 10 maybe in May because I went with the club to Europe eve-y 
" year, I think it was in May. 

° 12 BY MR. WASSERMAN: 
13 Q I will show von again Chamberlain Exhit < 

G " | 3 which is dated April 16th. Do you have any recollercion 

15 of whether you were having contract negotiations with 
6 Philadelphia in or about April of 1960? 
vw A Possibsay, yes. 
* Q Who was it that first made a proposal as 
9 to amount of money in connection with your 1. >? contract? 
20 


 . I am not sure. 


subject that is 15 years old, and I think perhaps if 
we go over it in a little less detail than you are doing 


MR. LEMBERGER: You know, Mr. Wasserman, we really 
could move this along a little faster. We have been 
through 70 of these already and we are dealing with a 
right now, we won't be missing much. 


| 
| 
| 
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MR. WASSERMAN: I think, as ycu know, that the 


contracts are a little unusual, particularly the early 

years. wil 
MR. LEMBERGER: I just don't understand why it is 

important to determine whether it was April or May of 

1960. 

BY MR. WASSERMAN: Mein 
Q What did you want in the way of compensation 

in 1960 from Philadelphia? 

Money. 


Do you recall approximately how much? 


> oO & 


No. 


13 Q Do you have any recollection what the 


neighborhood figure was? 


A No. 


Q I show you what has been iarked as 
Chamberlain Exhibit 4 and ask you whether this is a copy 
of a Uniform Player Contract that you entered into 
with Philadelphia in 1960? 

A It seems to be, yes. 

Q It says here in the amount of money indicated 


Do you recall t’ at 


in Paragraph 2 the figure $50,000. 


your 1960 contract with Philadelphia was for the sum of 


$50,000? 


A No, I don't recall. 


o Do you recall whether it was a sum other 


than $50,000? 

A I don't recall. 

Q In connection with your 1960 contract 
negotiations with Philadelphia were there any discussions 
about a no-cut contract? 

A I can't recall. 

Q Were there any discussions about 2 no~ 
trade provision or some other modification of the 
trading provision? 

A I can't recall. 

Q Was there any discussion of modification 
or elimination of the so-called reserve or option clause? 

A I can't recall. 

Q I will show you what has been marked as 
Chamberlain Exhibit 5 and ask you whether this is a copy 
of a contract that you signed with Philadelphia in or 
about August of 1960? 

A It says August 2nd, right? 

Q Correct. 

A Seems like it is. 

Q Did you sign in August 1960 a contract or 
two contracts that had the ef fect of being a two-year 


contract with Philadelphia? 


i I don't recall, but it could be. 


Q Do you recall any discussions about entering 


into a two-year contract with Philadelphia in 1960? 


43 
Not exactly. 


Do you have any general recollection of 


Not really. 

At any time during the 1960/61 season, 
the summer between the 61/62 season, or during the 
1961/62 season, did you seek to renegotiate your contract 
with Philadelphia? 

A: No. I don't think I did, no. 

Q In Chamberlain Exhibit 5 in Paragraph 2 
the amount of money written is $50,000. Was that the 
sum of money that you received for playing for 
Philadelphia during the 1961/62 season? 

A I don't recall. 

Q At the end of the 1961/62 season did you 


enter into negotiations for playing for Philadelphia 


during the 1963/64 season? 


; 


“A i Bid I enter into. . .« 

Q . "Into negotiations for a new contract? 

A 63/64 season? 

Q Yes. This is after the -- no. This is 
after 61/62. i 

MR. LEMBERGER: I thought you made a mistake. 

MR. WASSERMAN: om me oct this straight. 

THE WITNESS: Let me discuss something with you a 


second. 


(Off-the-record discussion.) 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, to clear up a little 
confusion, Exhibits 3, 4 and 5, all signed in 1960, 
appear to cover three seasons: the 1960/61 season in 
Exhibit 3; the 1961/62 season in Exnibit 4; the 1962/63 
season in Exhibit 5. 

Do you recall in 1960 what it was that you 
signed, whether you signed three years' worth of 
contracts or what the series of contracts were that you 
signed in 1960? 


A I right now have no idea. 


3 


CG Do you recall discussions in 1960 about 


entering into contracts to cover three seasons of 
A ee ac ae 


yt 


playing with Philadelphia? 


A No, I don't recall. 
Q Do you have any recollection of what it was 


season, 1961/62 


4 
vee 


¢ 


that ou received for the 1960/61 
season or 1962/63 season? oe 
A I really don't. 
Q At the end of the 1962/63 season did you 
enter into contract negotiations for the next season? 
MR. LEMBERGER: You mean at some point in time 
after this? 


MR. WASSERMAN: Yes. 


THE WITNESS: I must have. I guess I did, but I 


don't really recall when. 
BY MR. WASSERMAN: 

Q Do you have any recollection of what it was 
that you wanted in vour 1963 contract with Philadelphia 
or then San Francisco team? 

A Other than more money, no. 

Q Do you recall that the Philadelphia team 
had moved to San Francisco? 

4 A I recall. 

MR. LEMBERGER: It is hara to miss that. 
BY MR. WASSERMAN: Bes es 

Q " Do you have any recollection of approximately 
how much money you wanted for the 1963/64 season? 


A No, no. OER gee | 


Q In connection with your contract for the 


1963/64 season were there any discussions about a no-trade 
provision or modifications of the trading provision? 

A I don't recall. 

Q Were there any discussions about mod‘ “ying 
or eliminating the so-called reserve or option clause? 

A No, not that I know. I don't recall. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberiain Exhibit 6 a copy of a Uniform Player 
Contract, dated the 23rd day of Aucust, 1963, between 
the San Francisco Warriors and Wilton N. Chamberlain. 


(Wnereupon, the above-mentioned 
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document was marked Chamberlain Exhibit 
6 for identification.) 
BY MR. WASSERMAN: 


Q Mr. Chamberlain, I show you what has been 


marked as Chamberlain Exhibit 6 and ask you whether this 


is a copy of your 1963 contract with the San Francisco 


Warriors? 

A zt seems to be. 

Q Once again, this contract says in 
Paragraph 2 "$l and other eosittesation.* 

Do you have anv recollection of what it was 
that you were to receiv. for playing for San Francisco 
during the 1963/64 season? 

A No, I don't. 

MR. LEMBERGER: Other than the fact that it was 
money ? 

THE WITNESS: Yes. 

BY MR. WASSERMAN: 

Q At any time during the course of your 
career in the NBA, have you ever had any discussions 
about a no-trade clause or modifying the trading 
provisions of the Uniform Player Contract? 

MR. LEMBERGER: Discussions with whom? 


WASSERMAN: With anyone from any of the NBA 


WITNESS: A no-trade? 


enememeniieeenrer sat 


BY MR. WASSERMAN: 

Q Or any modification of the trading 
provisions; for instance, a no-trade without your 
approval provision. 

A Yes. 8 

Q And in otianettens with which of your 
contracts have you had such a discussion? 

A Well, the only one that I can remember is 
my last one. 


Q And bv “hat you mean your last contract 


with Los Angeles? 


A Yes. . 

Q Do you have any recollection of any other 
such discussicns with any of tr other teams that you 
Played for? 

A No, I don't, but I might have. 

Q At any time during your career have you had 
discussions about modifying or eliminating the so-called 
reserve or option clause in your NBA player contract? 

A Not that I know of. 

Q Have you ever asked for that provision to 
be modified or eliminated in your contract? 

MR. LEMBERGCR: Objection to form, Mr. Wasserman. 
You continually persist to ask the same question more 


than one time. 


Now, I have noted my objections in 


icons ‘ "8 | 
many other depositions and I know it doesn't do muc.. 


good, but you are asking the very same question with 


different words. It just -akes up and wastes an 


4 awful lot of time. 
5 THE WITNESS: He is trying to triy me up. 
6 MR. LEMBERGER: I don't want to say that he is 
‘ trying to do that. All I am saying is he is asking a 
ee 8 lot of unnecessary questions. 
9 BY MR. WASSERMAN: 
10 Q Was your answer no to that question? 
* 11 A What was the question? Repeat the 
12 question. 
13 (Record read.) 


THE WITNESS: No, I don't think so. I don't 


” recall. 
16 BY MR. WASSERMAN: 
a " Q At the end of the 1963/1964 season did you 
18 enter into negotiations with San Francisco for a new 
19 player contract? 
20 A I think so. I don't recall, though. 
et | o Do you recall discussions with San 
ee Francisco about entering into a contract to play for the 
23 1964/65 season? 
24 A If I didn‘t have a contract:, I probably 


Do you recall how much it was that you 


eer east steamer supra eenest tenement th 


‘e 


ee 


wanted in your contract for the 1964/65 season? 
A Probably just more than what it was in 


63/64 season. 


Q And you have no recollection how much that 


A No recollection. 

MR. WASSERMAN: I will ask the reporter to mark 
as Cham!.rlain Exhibit 7 a copy of a Uniform Player 
Contract, dated the 18th day of August, 1964, between 
San Francisco Warriors and Wilton N. Chamberlain. 

(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 

7 for identification.) 

BY MR. WASSERMAN: 

Q Mr. Chamberlain, I snow you what has been 
marked as Chamberlain Exhibit 7 and ask you if that is 
a contract that you entered into with San Francisco in 
1964? 

A It seems to be consistent with the other 
considerations. Seems to be. 

Q Do you recognize your signature? 

Yes, I think that is mine. 

Q Lookirs at the contract, do you recall how 

much it was that you earned for the 1964/65 season with 


San Francisco? 


A oe don't have the foggiest. 
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Q Do you have any independent 


decd eadeton of how much it was that you earned during 
the 1964/65 season with San Francisco? 

A I am sorry. I don't. I would like to 
know myself what it was. 

Q Do you know whether the contrac. that you 
signed in August 1964 with San Francisco was for more 
than one year or whether this was a one-vear contract? 

Let the record indicate that the witness 
is looking at Chamberlain Exhibit 7. 
(a Well, I can't really tell. 
aa. Do you have any recollection? 

A No. It could have been for more. 

Q Do you recall signing any contracts with 
San Francisco for more than one year? 

A £ iden. © peiitiad but I think maybe I did. 

Q At any time during the 1964/65 season did 
you ever ask anyone connected with San Francisco 
Manayement that gad be -benaua from San Francisco? 

Bes ih Did I ever ask anyone? 


Yes. 


A Not that I recall. 
Q 


Did you have any discussions during the 
1964/65 season about the possibility of your being 
traded by San Francisco? 


A No, and I may add the trade came as a 


complete surprise to me. 
Q . Prior to that time you had had no 
discussions with anyone from San Francisco about that? 


A Not that I know of. 


Oo Were you traded during the 1964/65 season 


to Philadelphia? 


A At the All Star break. I think that is 


That would be January '65? 
Yes, I think so. 

Q After you were traded to Philadelphia 
aid you seek to renegotiate your contract or your 
compensation with Philadelphia? 

A Not that I recall. 

Q At any time during the 1964/65 season 
did you have any Giscussions with anyone from the 
Philadelphia team about the compensation provisions of 
your player contract? 

A Not that I recall. 

Q At the end of the 1964/65 season did you 
enter into contract negotiations with Philadelphia? 

A t think = @id. : 

Q Do you recall when it was that your 
_negotiations with Philadelphia began? 

A No, 1 don't. 


Q Do you recall that it was after the end 


of the playing season? 

A I don't recall. . 

Q What did you want in the way of compensation 
in connection with your 1965 contract with Philadelphia? 

A Money. 

Q Do you have any recollection of approxi- 
mately how much? 

A No, I don't. 

Q Did you indicate to Philadelphia what you 
had been earning with San Francisco? 

A I don't think it was necessary. 

Q Did you at any time indicate that you 
wanted more money than what you had been earning with 
San Francisco? 

A I may have. 

Q And then did you indicate what it was that 
you had earned or had been earning with San Francisco? 

A I don't think that was necessary. I think 
they already knew. 

Q Do you know who it was who first made a 
proposal as to amount of money in connection with your 
1965 contract? 

A I really couldn't say. 

Q Do you have any recollection of the amount 
of money that was being discussed with Philadelphia that 


year? 


a 


Not exactly, no. 
Do you know approximately how much it was? 

A In the six figures. 

Q Was that the first year that you had been 
Giscussing a contract in the six figures? 

A I ont recall. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 8 a copy of a Uniform Player 
Contract, dated the 17th day of August, 1965, between 
Philadelphia 76ers and Wilton N. Chamberlain. 

(Whereupon, the above-mentioned 


" document was marked Chamberlain Exhibit 


8 for identification.) 


BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 8 and ask you whether this 
is a copy of a contract that you entered into with 
Philadelphia in 1965? 

A Couid be. It seems to be. 

Q The amount of money written in in 
Paragraph 2 appears to be $68,000. Do you recall that 
was the amount of money that you agreed to play for 
Philadelphia for in 1965/66? 

A a don't recall. I don*t yvecall. 

Q Do you have any recollection of receiving 


compensation in excess of $68,000 for that season? 


’ 


A I don't recall. 

Q Did you sign any documents other than the 
Uniform Player Contract in 1965? 

A I don't recall. 

Q Do you recall signing any documents other 
than your Uniform Player Contracts in connection with 
any of your NBA contracts prior to 1965? 

MR. LEMBERGER: Objection to form. What do 
mean by documents? 

MR. WASSERMAN: Any agreements. 

MR. LEMBERGER: With the Philadelphia team? 

MR. WASSERMAN: No, no. With any NBA teams 
to 1965. 

MR. LEMBERGER: You are just talking about 
contractual arrangements with NBA teams as opposed to 
any document in the world? 

MR. WASSERMAN: That is what I meant. That 
what I hoped I had said. : 

THE WITNESS: I don't remember. 


BY MR. WASSERMAN: 


Q At the end of the 1965/66 season did you 


enter into negotiations with Philadelphia for a new 
player contract? 
. i I might have. 
Q Do you recall entering into necotiations 


with Philadelphia for a contract to play with 
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A 


iSos 
en rer 
Philadelphia for the 1966/1967 seasc ? 
A Yes, I definitely -- you know, I had to have 
a contract. 
Q What was it that you wanted in the way of 
compensation in connection with your 1366/67 contract? 


A Money. 


was that you had proposed to Philadelphia? 

A Probably just more than my last contract. 

Q Do you have any recollection as to how much 
that was? 


A No; £ don't. 


| Q Do you recall approximately how much it 
| 


Q Do you have any recollection of how much 
| it was that you signed to play for Philadelphia for 
the 1966/67 season? 

A ee 

Q Do yeas emeitbae that it was in the six 
figures? . 

+ oo No, I don't remember. — 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 9 a copy of a Uniform Player 
Contract, dated the 22nd day of September, 1966, between 
Philadelphia 76ers and Wilton N. Chamberlain. 

(Whereupon, the above-mentioned 
docurent was marked Chamberlain Exhibit 


9 for identification.) 


a 


/Say 


BY MR. WASSERMAN: 

Q Mr. Chamberlain, JI show you what has been 
marked as Chamberlain Exhibit 9 and ask you whether this 
is a copy of a contract you signed with Philadelphia in 
1966? 

A Seems to be. 

Q The amount of money indicated in 
Paragraph 2 is $93,000. Is that the amount of money that 
you signed to play with Philadelphia in the 1966/67 
season? 

A That is what it seems to say on that 
contract. 

Q : Do vad have any recollection of receiving 
more one than $93,000 for that season? 
oe a don't: have any recollection, no. 


Q In connection with your contract 
negotiations with Philadelphia, the 76ers, that is, 
did you have any discussions about any nonmonetary 
provisions of a player contract? . 

MR. LEMBERGER: Are we speaking about 1966 now? 

_MR. WASSERMAN: This is any of his years with the 

Philadelphia 76ers in which he conducted contract 
negotiations. 

THE WITNESS: Nonmonetary? 
BY MR. WASSERMAN: 


Q Yes. 


a7 


A Could yu “ve me an example of what a 
nonmonetary thing is? 

Q Well, aS an example, no-cut would be 
nonmonetary. 

A Not that I recall. I don’t recall. 

Q Do you recall discussing any loan 
provisions with the Philadelphia 76ers? 

MR. LEMBERGER: As part of the contract? 


MR. WASSERMAN: As part of the contract. 


THE WITNESS: I don't recall. It is possible. 


& 


I don't recall. 
BY MR. WASSERMAN: 

Q Do you recall discussing any stock of _saSs 
with the Philadelphia 76ers? 

A That is possible. 

Q Do you recall discussing any other forms 
of investments that would form part of your player 
contract with Philadelphia? 

A Not to my knowledge right now. 

Q At the end of the 1966/67 season did you 
enter into contract negotiations with Philadelphia for 
the following season? ’ 

A I don't recall. I think Tt did, though, 
yes, unless it was already part of a contract before. 

MR. LEMBERGER: What you are saying is you don't 


recall? 


THE WITNESS: Yes. Nice deduction. I just 
get tired of saying I don't recall. It looks like I 
don't recall anything, which I don't. 

BY MR. WASSERMAN: 

Q ~ What was it that you wanted in connection 
with a iS nie contract for 1967/68 in the way of 
monetary provisions of the contract? 

A Money’ --probably more than in the previous 


contract. 


2 


Q Was there anything other than monetary 


compensation that you wanted in connection with that 
contract? 

A I can't recall anything more. 

Q Do you recall approximately how much money 
you wanted? 

A No. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 10 a copy of a Uniform Player 
Contract, dated the 10th day of October, 1967, between 
the Philadelphia 76ers and Wilton N. Chamberlain. 

(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 
10 for identification.) 
BY MR. WASSERMAN: 
Q Mr. Chamberlain, I show you what has been 


marked as Chamberlain Exhibit 10 and ask you whether this 


iS oT 


is a copy of a contract you entered into with 
Philadelphia in. 1967? 
A | It is a big jwip in salary, isn’t it? 
It seems to be. 

Q The sum of mone: appearing in Paragraph 
is $150,000. Vas that the amount of money that you 
received as compensation for playing for Philadelphia 
during the 1967/68 season? 

A Yes, I think so. 

Q Do you have any recollection of discussing 
a so-called reserve or option clause in connection with 
your [967 contract with Philadelphia? 

A I don't really recall, no. 

MR. LEMBERGER: Mr. Wasserman, I understand the 
purpose of asking a general question as you did a few 
minutes ago when you asked whether he ever discussed that 
subject during contract negotiations with any of the 
teams that he played for, and then you persist on asking 
the same question over again when he deals with individual 
contracts. 

MR. WASSERMAN: I think it will become very 
apparent within the next few minutes why I asked him in 
connection with this contract. 

MR. LEMBERGER: I hope so. 

WASSERMAN: 


Q I am going to show you once again the 


1966 contract which is Chamberlain Exhibit 9 and 
ask you whether you recall discussing the so-called 
reserve or option clause in connection with that 
contract? 

A Is this the same one that you just asked 
me about? 

Q No, the time before. 

A Do I ever recall asking -- no. I don't know. 
I don't recall. It may have happened, but I don't 
recall. 

Q Do you recall at any time during the 1966 
through 1968 period having any discussions with any 
representative of the ABA or any representative of any 
team in the ABA? 

A ABA, 1966? 

Through ‘68. 
LEMBERGER: Through '68. 
WITNESS: Through ‘68? 
LEMBERGER: Any time during that period. 
WITNESS: What type discussions are you talking 
about? 
BY MR. WASSERMAN: 

19) Any kind of discussions with the possible 
eventuality of you entering into a contract to play in 
the ABA. 


A For some future date? 


| 
| 
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At any date, either present or future. 

That may be so. It might be possible. 

With whom did yeu have such discussions? 

I reall: don't recall with whom other than 
maybe -- no. I don't even recall. 

MR. LEMBERGER: Don't speculate. Just answer to 
the best of your recollection. 

BY MR. WASSERMAN: 
Q Do you recall anyone with whom you had 
discussions prior to discussions with San Diego in 1973 
about your entering into a contract to play in the ABA? 
MR. LEMBERGER: You are asking a different 
question now? 
MR. WASSERMAN: Well, I am asking for anything 
general to see what recollection he has. 
LEMBERGER: Bef»re you limited it to '68. 
WASSERMAN: Well, I am trying to narrow it down. 
LEMBERGER: It see1s to have expanded. 
WASSERMAN: I have expanded as a first step 

to narrowing it down. 

THE WITNESS: No. I don't recall before, you 
know, who it was before. 

BY MR. WASSERMAN: 

Q-: Do you recall any persons that you had 

discussions with prior to discussions with San Diego 


about entering into a contract to play in the ABA? 


Not really. 

Q You recall no persons, the names of any 
persons? 

A I don't recall any particular names other 
than maybe ~~ 

MR. LEMBE°GER: Don't speculate. When you 
maybe yor: are indicating to me that you might be 
speculating. 

BY MR. WASSDRMAN: 

Q But, there is some recollection. ‘io the 
extent that there is some recollection, you can indicate 
that it is the best recollection you have. 

A I talked to a lot of people about a lot of 
different things. 

I am sure I could remember. 

Abe Saperstein. He was with the other -- 
Abe Saperstein, but I don't think he was part -- I am 
trying to figure whether he was part of the ABA, but I 


recall then that he wasn't, so I really don't remember 


who it would be. 


Q Do you recall the names of any teams in 
the ABA who contacted you?> ; 

A No. 

Q Do you recall ever being contacted by the 
Los Anceles Stars of the ABA? 


A No. 
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oe Did you at any time have any conversa- 
tions with a Mr. James John Kirst? 

A James John Kirst? It is  ssible. 

MR. LEMBERGER: Do you recall? 

THE WITNESS: Not really. 

BY MR. WASSERMAN: 

Q Did Mr. Goldberg have any conversations 
with Mr. Kirst? 

A Possible; but I don't recall. 

Q You have no recollection of any conversa~ 
tions or discussions with Mr. Kirst, either by yourself 
or Mr. Goldberg? 

MR. LEMBERGER: That is what he just said. 


THE WITNESS: James John Kirst. The name is 


familiar, but rather than, you know -- I don't recall. 


BY MR. WASSERMAN: 
Q Do you recall any meetings with Mr. Kirst? 
A No. I don't recall. 
MR. LEMBERGER: Mr. Wasserman, if you have some- 
thing papLiadaae eA mind, then maybe you better ask 
Mr. Chamberlain about it to refresh his recollection 
rather than asking him generalized questions. 
THE WITNESS: I could have had a meeting with 
Mr. Kirst about 10,000 things, you know, pertaining to 
10,000 different things; I mean, all forms of business. 


MR. WASSERMAN: Mr. Lemberger, I don't propose 
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to have you direct my examination and I resent your 


interjection. 

MR. LEMBERGER: Mr. Wasserman, my interjection 
was made only for the purpose of expediting the 
deposition. Obviously, you have something in mind and 
obviously it would help the situation if you would state 
what it is that you have in mind. 
BY MR. WASSERMAN: | 

Q Do you recall at any time during the summer 


of 1968 having a meeting in the Biltmore Hotel in 


Los Angeles at which some or all of the following were 


present: Mr. Mikan, Mr. Ringsby, Mr. Goldberg, yourself, 
Mr. Kirst, Mr. Irving Grant? 

A That may be possible. 

Q Do you pant discussing a player contract 
or the possibility of entering into a player contract 
to play for the Los Angeles Stars in the ABA? 

A I don't recall what was discussed. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 11 a copy of a newspaper article 
dated October 13, 1967. 

MR. LEMBERGER: What newspaper? 

MR. WASSERMAN: It doesn't indicate what the 
newspaper is. 

MR. LEMBERGER: Mr. Wasserman, that is just what 


I had in mind when I made the comment before. We wasted 


pete. 
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possibly five to ten minutes with your beating around 
the bush asking generalized questions about James John 
Kirst. If you were to come up with the article in the 
first place we eouren "te have had to go through all that. 
ft just sounds tine you are trying to trick the witness. 
MR. WASSERMAN: TE think; first of wis you ought 
to look at the article before you make your statements. 


Second of all, I think you should know thet 


in conducting examination it is very normal to try to 
exhaust the witness' recollection before showing him 
documents, and chat is what I have —_— attempting to do. 
“MR, LEMBERGER: No. I think you exhausted the 
witness rather than exMausting his recollection. 
(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 
ll for identification.) 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, I will show you what has 
been marked Chamberlain Exhibit 11 and ask you to read 
through that article, if you would, please. 

A (Witness reads document.) 

Q Mr. Chamberlain, in Chamberlain Exhibit 1l 
there is a reference in the paragraph which begins, 

"The phrase, ‘standard contract.'" 

A Yes. 


Q It says that the reserve clause was 


dismissed by the 76ers last year in your case. 


A Uh-huh. 

Q " Do you recall making that statement? 

A I sure don't. . 

Q Do you recall, in fact, whether the reserve 
clause was dismissed? | | 

A No, I don't. 

Q Do you recall at any time making a 
statement or saying that the so-called reserve clause had 
been eliminated in any of your player contracts? 

A Eliminated, no. 

Q Modified? 

A Modified reserve clause? No. 

Q There is a reference in the second 
sentence in this same paragraph which begins, "The move 
allowed him," which is referring to Mr. Chamberlain, 

"to make a deal with teams in the American Basketball 
League." 

A Move allowed him? What move? 

Q This refers to the sentence before, I 
believe. 

A I don't know es What move are you 
talking about? 

MR. LEMBERGER: That is just what I was going to 
object to. You are drawing a conclusion from the wording 


of the paragraph. It may not be warranted. 


sas. 
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THE WITNESS: The thing that is really 


surprising about this article, if I may add, whoever 
wrote this article -- who wrote it? 
BY MR. WASSERMAN: 


Q It is not signed. I don't know who wrote 


A I don't know who wrote it, either. 


Q Do you recall at any time stating to anyone 
that you believed yourself free to negotiate with any 
team in the ABA, anc by any time I mean any time prior 
to 19707 

A I believe myself free to negotiate with 
anyone in the ABA? 

Q Yes. 

A I can't Patek saying that to sain: 

Q At any time prior to 1970 did you under- 
stand yourself free to negotiate with any team in the 
ABA? 

A Did I understand myself to be free to 
negotiate with any team in the ABA? Free to negotiate -- 
free to negotiate for what? 

For a contract ae player. 


For a contract as a player? For what 


For any years. 


Now, you are askina me whether I considered 


Zab 
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myself free to negotiate with the ABA as a player? 


Q Yes. 

MR. LEMBERGER: Prior to 1970. 

THE WITNESS: Prior to 1970? Well, yes and no. 
Yes, free if they want to talk to me about making me 
a player in 1980, you know, and if I still wanted to 
play then or whatever, maybe I would consider myself 
free, or at the present day why I was already ina 
contract and the answer would be no. 
BY MR. WASSERMAN: 

Q Why did you pick the year 1980? Was there 


any particular reason? 


A I am saying because most of my contracts 


were like for a year or whatever, you know, so if 
someone came to me and said I want to talk to you about 
a contract, I would have probably said to them I am 
already under contract and they would say I am not 
talking about for now, maybe four or five years whence 
when you are no longer under contract which then maybe 
I would have said yes and listen. 
Is that all right? 

MR. LEMBERGER: He asked you what you meant by 

That was your explanation. 

WASSERMAN: 

Q Do you have any recollection of discussing 


a future contract with any team in the ABA? 


No, I don't, not right now -- not then. 

As a player you are talking about, right? 

Right. 

In the same article -- this is Chamberlain 
Exhibit 11 -- the first paragraph in the top of the 
second column you say that "The reserve clause has been 
resolved. After the season I will be just like any 
other player." 

Did you make that statement or any 
statement to that effect? 

A I don't recall making that statement. 

Q Do you recall whether in 1967 in 
connection with the contract you sioned with Philadelphia 
that year you either elimina:ed or modified the reserve 
clause? 

A I don't recall doing either. 

Q Other than your negotiations and your 
contract with San Diego in 1973, was any proposal ever 
put in writing about your entering into a player 
contract with any team in the ABA? 


A ee Not that I know of. 


be ie At any time during the 1967/68 season -- 


this is the season youwere with Philadelphia -- did you 
ever seek to be traded? 
A Seek to be traded? 


Q Yes. 


IS 3% 
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Personally? 


Yes. 

Are you saying prior or during the -- 
During the season. 

No. 

Prior to that season? 

No. 

Q During the 1967/68 season did you have 
any discussions with anyone from Philadeiphia about the 
possibility of your being traded by Philadelphia? 

A No. 

oO” After the end of the 1967/68 season did 
you ask Philadelphia to trade you? 

A Did I ask Philadelphia to trade me after 
the 1967/68 season? No, no. 

Q Did you have any conversations with anyone 
from Philadelphia wisi the possibility of your being 
traded? 

7 “possibility of me being traded? Not until =< 
not until after I was contacted aus etna traded. 

Q By whom were you contacted about being 
traded? | 

A Z Believe ech Peek: Ment Cooke. 

Q Approximately when was it that Mr. Cooke 


contacted you? 


A I don't know exactly. 


Was it sometime after the end of the 
67/68 season? 
Yes, it would have to be afterwards. 


Was it sometime before you were actually 


Before I was actually traded? 
Yes. 

What do you mean before? 

Was it before the deal was made? 


MR. LEMBERGER: Only if you know, Mr. Chamberlain. 


THE WITNESS: I don't really know. 


BY MR. WASSERMAN: . 

Q Why don't you eiknke the series of events 
that happened leading up to the time that you were 
traded from Philadelphia to Los Angeles. 

A There are too many events. Ask what you 
want to know and I will give the answer. 

Q If you could do it in narrative form it 
would be simpler. 

A There is no narrative form other than the 
fact that, you know, I was contacted by Mr. Cooke 
whether 1 wanted to play for the Lakers and that is 

Q What did you say to Mr. Cooke? 

A If the price was right. 

Q Were you contacted by any other teams 


the NBA? 


‘ 1 A Contacted? 


Yes. 


A) 
© 
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A Not really contacted, no. I wouldn't say 


contacted, no. 


Q Were there discussions with other teams 


in the NBA at that time? 


7 A There was a discussion, yes. 


Q With which other teams? 

9 A Seattle. 

10 Q Any other teams? 

"1 A Not that I remember. 

12 Q Who from Seattle had discussions with you? 
A Who is the owner, the owner's name? 


There was discussion of interest. I can't even think of 


his name. 


What was discussed with the owner of 


Q 
Seattle? 


Nothing but discussion of interest. That 


Was this -- 


That there was an interest. 


Q You indicated that you had an interest in 


playing with Seattle or ~- 


A He had an interest in having me play for 


Did you indicate whether you were 


SY 


interested in playing for Seattle? 

A I was interested in his interest. 

Q Were these conversations with the owner of 
Seattle prior to or after the discussions with Mr. Cooke? 

A It may have heen simultaneously. I am not 
really sure. 

Q Prior to discussion with Mr. Cooke had you 
had any discussion with Philadelphia? 

MR. LEMBERGER: About what? 

MR. WASSERMAN: About playing with another team in 
the NBA. 

THE WITNESS: No. Only about the contract <-- 
money. 

BY MR. WASSERMAN: 

Q - What was discussed in your discussions with 
Philadelphia about the contract? 

A Not enough. 

Q Did you indicate to Philadelphia that if 
they didn't offer a certain amount of money that you 
would not sign with them and you would prefer to play 
with some other team in the NBA? 

A No, I did not indicate that to them. 

Q Did eu indicate anything to that effect? 

A No, not to that effect, either. 

Q Was there any discussion of what 


Philadelphia could or should do in the event that they 


were not willing to offer you as much money as you 
wanted? 

A No. 

Q Did anyone from Philadelphia ask you what 
teams in the NBA you would prefer to play with? 

A No. 

Q Were there any teams that at that time 
you would have preferred to play with other than 
Philadelphia? 

A Preferred to play with other than 


Philadelphia? Maybe New York Knicks. 


Q Why the New York Knicks? 

A Because I had a residency in New York. 

Q Any other reason? 

MR. LEMBERGER: You are asking for Mr. Chamberlain's) 
recollection as of that time? Is that correct, 
Mr. Wasserman? 

MR. WASSERMAN: Yes. 

THE WITNESS: Other than I like New York, I can't 
think of any other reason. 
BY MR. WASSERMAN: ‘ 

Q Is financial opportunity in New York one 


factor? 


A I just like New York. 


Q With whom from Philadelphia had you had 


discussions prior to your discussions with Mr. Cooke in 


jettcep 
| 
1968? 


Whom from Philadelphia? 
Yes. 
Discussions about what? 
About contracts. 
With general manager Ramsey and Kosloff, 
the owner. 
Q Had you had a meeting or series of meetings 
with Mr. Ramsey and Mr. Kosloff? 
A I believe so. 


Q Was Mr. Goldberg participating in these 


discussions? 

A No. : 

Q Were you having your contract discussions 
with Philadelphia alone? 


A : Yes. 


— Q Who was it who first proposed an amount of 


money in connection with entering into a contract to 
play with Philadelphia for the following season? 

A I am not really etn I would imagine 
them, though. hes 

Q Do you recall how much they originally 
proposed? 

A No. 


Q Was it something more than the amount of 


money that you had been paid in the previous season? 


I am not really sure. 

Q Did you at some point during these 
discussions propose an amount of money er other 
financial consideration to Philadelpnia? 

A I don't recall. 

Q You testified, 1 believe, that Philadelphia 
was not willing to pay you as much as you wanted that 
year; is that correct? 

A I would think so. 

Q Did you indicate to them how much it was 
that you wanted or ¢ ximately how much you wanted? 
MR. LEMBERGER: You just asked him that, 

Mr. Wasserman. 7 
THE WITNESS: No, but let me say something else 


that may help you out a little bit. 


They also wanted me to perform another 


e ts 


service. 
BY MR. WASSERMAN: 

Q What was the other service? 

A Coaching. 

Q Was this to be your services as a player 
and a coach? 

A Yes. 

Q Did they propose that you sign one contract 
as a player-coach? 


A I don't really recall, but, you know -- I 


qa 
don't know whether we ever got that far. 


C Did you want to coach the Philadelphia 


A X am not quite sure. 

Q You are not quite certain that you 
understand my question or you are not quite certain 
whether you wanted to? 

aN) I am not quite mie nee nee I knew I 
wanted to coach or not. 

Q Did you have discussions with represen~ 
tatives of Philadelphia about that? 


They had discussions ee me about that, 


What was discussed? 


That they were interested in me performing 


i wasn't sure -- and compensation. 

Q How was it that you came to the understand- 
ing that Philadelphia was not willing to pay what it was 
that you wanted? 

A = guess by -- 

MR. LEMBERGER: Don't guess. Do you remember? 

THE WITNESS: No, not exactly. 

MR. LEME®RCER: Testify to the best of your 


recollection. 


THE WITNESS: No. I don't remember. 


BY MR. WASSERMAN: 

(@) Did they indicate to you that they could 
not pay what it was that you were asking? 

A I don’t recall, no. 

There is a dePbarence between could not 
and would not, isn't there? 

Q pid they indicate that they would not? 

A 1 ‘can*t recall. 

MR. WASSERMAN: Off the record. 

(Off-the-record discussion.) 
BY MR. WASSERMAN: 

Q Did you have any discussions with 
Philadelphia about either the possibility or the fact 
that Mr. Cooke was interested in your playing with 
the Laxers? 

A No. 

Q Did you tell Philadelphia or any 
representative of Philadelphia that Mr. Cooke had 
contacted you? 

A No. 

Q Did Mr. Cooke indicate to you whether or 
not he had spoken to Philadelphia prior to his contacting 
you? 

A I think He did. I am not sure. I think 


he did. 


What did he say? 

A Just that. . .) 

Q At the time that Mr. Cooke contacted you 
were you interested in playing with the Lakers if they 
were willing to offer you the amount of money that you 
wanted? 

MR. LEMBERGER: Could you read back the question, 
please. 

(Record read.) 

THE WITNESS: The answer is I was interested in 
listening. 

BY MR. WASSERMAN: 

(0) Did Mr. Cooke make a proposal to you? 

A When? 

Q At the time he first contacted you or 
anytime subsequent leading up to the time that you 
finally signed a contract with Los Angeles. 


A Yes. 


Q pid he make a proposal in the first 


conversation that you had with him? 

A I don't ‘recall. 

Q Did Mr. Cooke or any other representative 
of the Lakers make the fii >»roposal or did you first 
propose an amount of money? 


A I would imagine it was -- I don't really 


ee 
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1 Q Do you recall how much it was that the 
Lakers proposed to you? 
3 A Are you assuming the Lakers proposcd now? 
4 Q I think you already said that Mr. Cooke 
5 at some point proposed an amount of money to you. 
6 A I don't recall exactly. 
7 Q Do you recall approximately how much? 
8 A In the six figures. \ 
8 Q Do you recall what the first digit of the / 


six figures was? 


"1 A I think between --I really don't know. 
12 It could have been between three and six. 
13 oe Did you at any time indicate to Mr. Cooke 


how much it was that you wanted? 


15 MR. LEMBERGER: When you say at any time, are 
16 you referring to any time up until he actually signed 


the contract with Los Angeles? 


MR. WASSERMAN: Yes, in 1968. 


THE WITNESS: I think I indicated what I didn't 


want. 


WASSERMAN: 


BY MR. 
Q What didn't you want? 


A Up until whatever his last offer was, 


I guess. 


Q Was there any discussion with Mr. Cooke 


or anyone else from the Lakers about your coaching for 


oe terete 


—_—_— 


Los Angeles? 
A No. 
Q Was the fact that Philadelphia also 


wanted you to coach any problem in the negotiations that 


you had with Philadelphia? 
MR. LEMBERGER: Objection to form. 
Go ahead. 
THE WITNESS: I don't think so. 
BY MR. WASSERMAN: 
Q I am going to show you the 1973/74 
NBA Guide and on page 120 is Mr. Wilt Chamberlain. 


A What about it? Borns < < 


you were traded by Philadelphia to Los Angeles and the 
date is July 9, 1968. 

A It seems like a good date. 

Q Do you recall that that was the date that 
you were traded? 


A No, I don't recall. 


| es 
Q And particularly there is a reference that 


Q Do you have any recollection of when it was 


that you were actually traded? 


A. _No,.1 really don't. 
Q =. (ne you know whether the discussions that 
you had with Mr. Cooke were prior to July 9, 1968? 
A No, I don't recall. I don't even know 
} 


whether that date is correct or not. 


cen 


Can I ask you a question? 
Do you want to go off the record? 
It can be on the record. 
Why did you show me that date? 
@) To see if that refreshes your recollection 
as to the timing of events. 
During your discussions with Mr. Cooke in 


1968 what kind of financial terms did he propose as part 


of your player contract? 

A I don't really recall, you know. 

Q Do you recall whether there was anything 
other than money? 

A Yes, I think tnere were. 


Q What other things were discussed that you 


Stock options. 
Other than stock options -- 
Are you talking about what was proposed? 


Yes. 


That is all I can remember being proposed. 


What do you recall actually agreeing to? 
Stock options, real estate investment, 
and money, I think. uy 
Q Did you or an. resentative of yours 
propose the real estate investment feature? 


MR. LEMBERGER: As opposed to Mr. Cooke proposing? 


MR. WASSERMAN: Yes. 

THE WITNESS: I think Mr. Cooke's representative 
proposed real estate. 
BY MR. WASSERMAN: 

Q Who was Mr. Cooke's representative? 

A A guy named Clyde Tritt or Ritt, or 


something like that. 


MR. WASSERMAN: Off the record. 
(Off-the-record discussion.) 
THE WITNESS: I think it was Clyde Tritt. I don't 
think he is any longer with Mr. Cooke, though. 


BY MR. WASSERMAN: 


a 2 Did Mr. Goldberg participate in the 


negotiations with the Lakers? 
5” Some of them. 

Q Did dived ekhes than Mr. widsece 
assist you in the Pe ere ee 

A No. i; i ; 

Q Hexé there discussions about the length of 
a player contract with the Lakers that year? 

A Yes. 

Q Did the Lakers propose that you sign a 
multiyear contract? 

A I think they did. 


Q Were you agreeable to signing a mritiyear 


contract? 


MR. LEMBERGER: Objection to form. 

THE WITNESS: I don't know whether I was 
agreeable. I think I did sign one. 
BY MR. WASSERMAN: 

Q Did you at any time ask for a one-year 
contract? 


A I don't recall. I may have. 


Q Did you or your representative at any 


time propose a length of contract other than three years? 
A May have. 
Q Was there any discussion about any no-cut 
contract? 
A I am not sure. 
Q Was there any discussion that year with the 
Lakers about modifying thn kewl provisions of the 
contract or no-trade contract? 
A I am not sure that year. 
Q Was there any discussion about modifying 
or eliminating the so-called reserve or option clause? 
A i don"t recall. 
Q Do you recall discussing any nonmonetary 
or nonfinancial terms of the player contract with the 
Lakers that year? 
A I don't recall, no. 
Q At any time after your initial conversation 


with Mr. Cooke in 1968 did you have any further 
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discussions with Philadelphia? 

A Not that I recall. 

Q Did you ever indicate to Philadelphia what 
it was that Mr. Cooke had offered to pay you? 

A - I don't think so. 


Q Did you or your representative seek to 


contact any teams in the NBA about the possibility of 


your playing with that team for the 1968/69 season? 


A No, not that I know of. 


MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 12 a copy of a Uniform Player 
Contract, dated the 26th day of September, 1968, 
between California Seores. Incorporated (Los Angeles 
Lakers) and Wilton N. Chamberlain. 

(Whereupon, the above-mentioned 

document was marked Chamberlain Exhibit 

12 for identification.) 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 13 a copy of a seven-page document 
entitled Letter Agreement on the first page, and I will 
ask the reporter to mark as Chamberlain Exhibit 14 a 
copy of a five-page document entitled Option Agreement. 

I will ask the reporter to mark as 
Chamberlain Exhibit 15 a six-page document entitled 
Sale of Stock and Pledce Agreement. 


(Whereupon, the above-mentioned 


documents were marked Chamberlain Exhibits 

i3, 14, and 15 for identification.) 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 12 and ask you whether 
this is a copy of the Uniform Player Contract you signed 
with the Lakers in 1968. 

A Yes, it looks like it may be it. 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 13 and ask you whether 
this is a copy of an agreement that you signed with 
California Sports, Incorporated in 1968. 


A Yes, I think so. 


Q I show you what has been marked as 


Chamberlain Exhibit 14 and ask you whether this is a 
copy of an agreement that you signed with California 
Sports, Incorporated in 1968. 

A It appears to be. 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 15 and ask you whether this 
is a copy of an agreement that you signed with Jack Kent 
Cooke in 1968. 


A Yes. This seems to be. That seems to be, 


Q Chamberlain Exhibits 13 and 14 are dated 


June 10, 1968, and the Uniform Player Contract is dated 


September 26, 1968. 

Do you recall sioning agreements prior to 
the time that you signed the Uniform Player Contract 
with Los Anceles? 

A I don't recall it, but it must have been, 
I guess. 

MR. LEMBERGER: That is not the question. The 
question is do you recall. The dates can be wrong. 

THE WITNESS: I don't recall the exact dates. 

MR. LEMBERGER: There are many documents in this 
world that are backdated. 

THE WITNESS: Yes, of course. My marriage license. 
BY MR. WASSERMAN: 

Q Do you recall in looking at Chamberlain 
Exhibits 13 and 14 that you commenced your discussions 
with Mr. Cooke at some time either during or prior to 
June of 1968? 

A That is possible. 

MR. LEMBERGER: Off the record. 

(Off-the-record discussion.) 

BY MR. WASSERMAN: 
Q Are Chamberlain Exhibits 13, 14 and 15 


part of the contractual agreement or agreements that you 


Signed whereby you agreed to play for three years for the 


Los Angeles Lakers? 


MR. LEMBERGER: Objection to form. You are 


asking Mr. Chamberlain for legal conclusion. 

THE WITNESS: I was just going to ask you whether 
that is -- I don't know whether that is legal or: t. 

BY MR. WASSERMAN: 

Q Was that your understanding? 

A I don't recall any such understanding. 

Q In Chamberlain Exhibit 12 in Paragraph 2 
there is a reference to "and other considerations" in 
the typed-in language. 

A Yes. 


Q Are Chamberlain Exhibits 13, 14 and 15 


such other considerations as referred to in that 
paragraph? 

MR. LEMBERGER: Objection to form. 

YE WITNESS: Could be. 

iR. LEMBERGER: When you said such other, are 
talking about the actual other considerations? 

MR. WASSERMAN: Yes. 

What was the witness’ answer? 

THE WITNESS: They could be. 

MR. LEMBERGER: Do you know? 

THE WITNESS: I don't know for sure. 
BY MR. WASSERMAN: 

Q Do you have any recollection of whether 


they were? 


A ' No, none other than what is there. 


is 
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Q Did you sign any other agreements with 
Mr. Cooke which related to your agreeing to play 
basketball for the Lakers -- 

MR. LEMBERGER: Objection to form. 
BY MR. WASSERMAN: 

Q -- prior to the beginning of the 1968/69 
playing season? 

MR. LEMBERGER: Objection to form. I don't know 
whether that has been established. 

THE WITNESS: I don't recall. 
BY MR. WASSERMAN: 

§Q At any time after signing Chamberlain 
Exhibit 12, did you seek to renegotiate your contract 
with the Lakers? 

A I don't recall. 

Q Were you paid the consideration called for 
in your 1968 contract with the Lakers? 

A Was I paid? 


Q Yes.:° 


A I think I was. 


“MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 16 a copy of a one-page document 
dated 3-15-70, signed by Wilton N. Chamberlain, which 
has onthe top line "To: National Basketball Players 
Association." 


(Whereupon, the above-mentioned 


document was marked Chamberlain Exhibit 


16 for identification.) 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 16 and ask you whether 
you signed this document. 

A It seems to be. 

Q I show you just once again Chamberlain 
Exhibit 12 and ask you in looking through that document 
whether you discussed with the Lakers any of the 
nonmonetary provisions of that contract? 

A I don’t recall. 

Q At the end of the 1970/71 season did you 
enter into negotiations with the Lakers about signing a 
new contract with them?- 

A i, think = did. 

Q: + Prior to that time and subsequent to the 


time that you signed Chamberlain Exhibit 12 had you 


had any discussions with the Lakers about the subject 


of your player contract? 

MR. LEMBERGER: Objection to form. Do you mean 
his existing iia or a new contract? 

MR. WASSERMAN: Either. 

THE WITNESS: I don't recall. 
BY MR. WASSERMAN: 


Q With whom from the Lakers did you 


ee after the 1970/71 season about entering 


into a nau contract with th Lakers? 


ebb ee aewer 


Jack Kent Cooke, I would imagine. 


A 
Q Anyone other than Mr. Cooke? 
A No. 

Q 


Did Mr. Goldberg assist you in those 


contract negotiations? 
A Some of them. 


Q Did you first appreach the Lakers or did 
the Lakers first approach you about entering into a new 
contract oe the Lakers? 

MR. LEMBERGER: Objection to form. What do you 
mean approach? You mean who made the first contact? 

MR. WASSERMAN: Yes. : 

THE WITNESS: I don't recall. 

BY MR. WASSERMAN: ue 

Q At any time during your discussions with 

the Lakers did you propose an amount of money or other 


consideration for which you would play baseketball for 


A I don't think so. 


Q What was the Lakers' initial proposal that 


| 
the Lakers? 
I don't recall. 


Do you recall approximately how much it 


|SGO 
odie an eg Chal ee ae am ee 


@ 1 | A Not at all. Knowing the Lakers, it 


a 24 ~ ps , en 
may have been oa. 


3 Q Was it something less than the amount that 
4 you finally signed for? 
5 A Something less than the amount? Not 
6 recalling the aniount, 2 couldn't tell you if it was 
7 etekiens less. 
8 .Q " Were there discussions about what the 
3 length of the player contract would be with the Lakers 
10 that year? 
"1 A eeu bee 
12 9 Did you “ant a one-year contract that 
13 year? | 
6 14 A Might hee: 
15 


MR. LEMBERGER: Are you saying you don't recall? 


16 THE WITNESS: I don't recall. 
‘ 7 BY MR. WASSERMAN: 
= Q Who was it that proposed that you sign a 


if 


contract for a period of time longer than one year, 


you recall? 
21 A iidon't: recall. 


Were there discussions of what form other 


Q 


a ete 


than money the compensation or consideration that you 
would be paid would take? 
A I don't really recall. 


Q Was there any discussion about stock 


options or stock? 
| ee There micht have been, but I don't 


recall. 


, © Was there any discussion of real estate 


investment? 


A Tt don't recall. 


Q Was there any discussion of a loan? 
A t aon't ee : 

Q Was there any discussion of nonmonetary, 
nonfinancial considerations which relate to your player 
contract? 

A There may have been. I don't recall. 

Like no-cut, no~trade? 
Yes. 
The answer is still you don't recall? 

A Well, I don't recall at this particular 
time, no. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 17 a copy of a Uniform Player 
Contract, dated the 9th day of September, 1971, between 
California Sports, Incorporated (Los Angeles Lakers) and 
Wilton N. Chamberlain. 

(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 

17 for identification.) 


MR. WASSERMAN: I will ask the reporter to mark 


Feenrh a tetas Mtpeee 
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as Chamberlain Exhibit 18 a copy of a five-page 
document entitled a ae 
(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 
18 for identification. ) 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 17 and ask you whether this 
is a copy of the Uniform Player Contract that you signed 
with the Lakers in 1971. 

A It seems to be. 

Q Looking at Chamberlain Exhibit 17, does 
that refresh your recollection as to whether you had 
any discussions about modifying or eliminating the 


so-called reserve or option clause that year? 


A Tt doesn't really refresh my memory, no. 


I may have had it. 

Q Does that refresh your recollection as to 
whether you had any discussions about a no~-trade or 
other modification of the trading provision? 

A No. 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 18 and ask you whether this 
is a copy of an agreement that you signed with 
California Sports, Incorporated? 


A (Witness reads document.) 


fy leh 
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Q Do you recognize your signature on the 
last page? 
A 1 think that 2826. 


Q Do you know when it was that this document 


was signed? 

A No. 

Q Do you know whether it was approximately at 
the same time that you signed your Uniform Player 
Contract which is Exhibit 17? 

A No. 

Q In Paragraph No. 10 on page 5 of 
Chanesbate Exhibit 18, there is a clause. 

A All right. 

Q Do you understand that to be a modification 
of the trading provision of the Uniform Player Contract? 

A Yes. 

Q Does that refresh your recollection as to 
whether there were discussions that year about 
modifying the trading provision? 

A No, it deesn’t. 

Q At any time during the 1971/72 season, 
the first season covered by your two-year 1971 
contract, did you or anyone on your behalf seek to 
renegotiate your contract? 

A Not that I know of. 


Q During the summer or during the off-season 


between the 1971/72 season and the 1972/73 season, 
did you or anyone on your behalf have any discussions 
with the Lakers about either entering into a new player 
contract or in some way modifying your existing player 
contract? 

A I don't recall. 

MR. LEMBERGER: I object to the form of the question, 
I am not sure I understand your question at all, 
Mr. Wasserman. 
BY MR. WASSERMAN: 

Q Were there any discussions about 


renegotiating the contract or entering into a new 


player contract during the months between the end 
of the 1971 season and 1972/73 season? 
Does that clarify the question? 
MR. LEMBERGER: Yes. 
BY MR. WASSERMAN: 

Q Is the answer still -- 

A It is the same. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 19 a copy of a one-page 
set of handwritten notes dated by hand 10-3-72. 

(Whereupon, the above-mentioned 


document was marked Chamberlain Exhibit 


19 for identification.) 


BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you this document 
and ask you whether that refreshes your recollection 
as to whether there were any discussions about your 
player contract at any time during the summer or during 
the off-season between 1971/72 and 1972/73 seasons? 

A No, it doesn’t. 

.@) At any time up to the end of the 1972/73 
season did you or anyone on your behalf have any 
discussions with the Lakers about a new contract or 
changing your existing player contract? 

A No, not that I recali. 

MR. WASSERMAN: ‘1 will ask the reporter to mark 
as Chamberlain Exhibit 20 a copy of a one-page document 
entitled Addendum to Agreements, dated October 16, 1972. 

(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 

20 for identification.) 

BY MR. WASSERMAN: 

Q ei Mr.“ Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 20 and ask you whether 
you signed this addendum to the agreement. 

A (Witness reads document.) 

Q Does that refresh your recollection as to 


any discussions that you or your representative had 


with the Lakers with the subject of your player 
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S 1 contract? 
2 | A Subject of my player contract? No, it 
7 3 doesn't. | 
4 MR. LEMBERGER: It is an interesting distinction. | 


THE WITNESS: No, it does not. 


6 BY MR. WASSERMAN: 


7 Q Does it refresh your recollection as to 
any discussions that you had with the Lakers about 


renegotiating or entering into a new contract? 


10 A NO, L¢ doesn't. 


1 MR. LEMBERGER: Are you speaking of the Uniform 


Player Contract? 


MR. WASSERMAN: 


Yes, I am. 
"4 Q Do you recaii of any discussions leading 


up to or at the time of your signing Chamberlain Exhibit 


pt 


16 20? 

7 ee eee No, I don't recall. 
: ra ae 

19 


you at any time have any further discussions with 


20 anyone from the Lakers about entering into a new player 
a contract with the Lakers? 
22 A Not that I recall. 


i Q And this includes at any time to date? 


24 A Right. 


i 0 Did any representative on your behalf have 


" ee Q . After the 1972/73 basketball season, did 
conversations with the Lakers about that subject? | 


(SG? 


About a new contract? 
Yes. 

A A new one, no, not that I know of. 

Q Did you or any representative on your 
behalf at any time seek to discuss with the Lakers the 
subject of entering into a new contract to play 
basketball for them? 

A A new contract? No, not that I know of. 

Q Following the end of the 1972/73 season 
did the-2 come a time when you had discussions with 
anyone from the san Diego team in the ABA? 

A Following? 

7 ee 


MR. LEMBERGER: Following which season? 


MR. WASSERMAN: . 72/73 season. 


2 


THE WITNESS: That is my last Laker season? 


WASSERMAN: §.o3-) : 


Yes. 


When did those discussions begin? 


Q 
A Yes. 
Q 
A 


I don't recall. 
Q With whom did you or your representative 
have discussions? 
A Doctor Leonard Bloom. 
Q ‘At any time prior to the end of the 1972/73 


season, had you or any representative on your behalf had 


at as 


any discussions with Doctor Bloom or any other 
representative of the San Diego APA franchise? 

A Wo, I don’t think so. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 21 a copy of a newspaper article 
dated September 27, 1972. 

(Whereupon, the above-mentioned 

document was marked Chamberlain Exhibit 21 

for identification.) 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, I will show you what has 

been marked as Chamberlain Exhibit 21 and ask vou if 


that article refreshes your ~ecollection of whether you 


had any contacts with San Diego or any represer.tative 


of San Diego at any time prior to the end of the 1972/73 
basketball season. 

MR. LEMBERGER: I would note for the record that 
the date which you referred to, Mr. Wasserman, is 
entered in hand. It doesn't appear anywhere in the body 


of the article. 


MR. WASSERMAN: That was as the document was 
produced to us. 
MR. LEMBERGER: I am not doubting your word with 


regard to that. All I am saying is that the date is 


handwritten and doesn't appear within the article 


itself. 


Se ee: 


THE WITNESS: (Witness reads document.) 
MR. LEMBERGER: There is a question pending. 
Read that question back to me. 
(Record read.) 

THE WITNESS: There may be, but I don't recall. 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you page 9 of the 
December 11, 1972 ABA minutes. 

MR. LEMBERGER: Minutes of what? 

MR. WASSERMAN: Minutes of the trustees' meeting. 

THE WITNESS: Which paragraph do you want me to 
read? 
BY MR. WASSERMAN: 

Q The paragraph begins, "Leonard Bloom 
stated," at the top of the page. 


(Witness reads document.) 


A 
Q Does that refresh your recollection? 
A 


Wot at all. It refreshes nothing. 

Q Approximately when was the first contact 
that you recall that you had, you or your representative 
had, with Doctor Bloom? 

A First contact? 

Yes. 


I can't recall when the first contact 


Then, can you place it just in terms of 


Years? No, I can't. 

Q Did Doctor Bloom make a proposal to you 
in connection with the possibility of your coming to 
play and/or coach for San Diego? 

MR. LEMBERGER: At any time? 

MR. WASSERMAN: At any time. 

THE WITNESS: He may have. 

BY MR. WASSERMAN: 

Q Do you recall that he did? 

A No. 

Q Did you ever hear that he had 
proposal? 

A No. 

Q Did you have discussions, you or your 


representative, with Doctor Bloom durir’ the months after 


the end of the 1972/73 season about your playing and/or 


coaching for the San Diego Conquistadors? 

A I think we did, uh-huh. 

Q Did you or your representative indicate to 
Doctor Bloom what it was that you wanted in terms of 
compensation or consideration in order for you to play 
and/or coach for San Diego? 

A Did we? 

Q Yes. 


Initiate, vou say? 


No. Did you indicate? 


Did we indicate? No, we didn't indicate, 


Did Doctor Bloom make a financial 
you or your representative? 
Yes. 


Do you recall approximately how much that 


No. 
Q Were there any nonmonetary parts of the 


proposal? 


A Like a no-cut, no-trade? 


Q That, and also stock option or any form of 
stock interest. 

MR. LEMBERGER: It seems to me that a stock option 
or stock interest is some kind of monetary compensation. 

THE WITNESS: That is what I was going to Say. 

MR. LEMBERGER: Using the term as defined by 
Mr. Wasserman, answer the question. 

THE WITNESS: There may have been. 
BY MR. WASSERMAN: 

Q Let's break it down. Was there any 
discussion of stock interest with Doctor Bloom? 

A Yes. 

Q Was that a stock interest in the San Diego 


Conguistadors? 


In various things. 
Did that include the San 
It might have. 


Was there any discussion 


b that 7 know of, no. 
Was there any discussion 
other provision providing for no trade 
approval? 
A i Gon‘t recall. 
Q Was there any discussion 
or option clause? 
A I don‘t recall. 
Was there any discussion 


A loan? Loan for what? 


Diego Conquistadors? 


of a no-cut 


of a no-trade or 


without player 


about no reserve 


of a loan? 


A loan by Doctor Bloom or San Diego to you. 


For what? 


Of money. 


A For what? A loan for what? For services 


rendered? 
For services rendered. 
Not that I know of. 
A loan in any form? 


A I don't recall. 


Q Was there any discussion about a personal 


guarantee of the contract by Doctor Bloom? 


Ft 
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A I don't recall whether it was personal. 


Q Do vou recall that there was some 
discussion about a guarantee? 

A Yes. 

Q Do you recall whether there was discussion 
about a league guarantee? 

A I don’t recail whether it was personal or 
league or team, just guarantee. 

Q Was it your understanding that the contract 
that you signed was a guaranteed contract? 

A Yes, I think it was. 

Q Did you understand who it was that 
guaranteed the contract? 

A Well, not exactly. There is some legal 
ramifications. 

Q What is your best understanding as best you 
understand it. 

A That contracts were submitted to boards of 
leagues that put a sanction to whether they were valid 
or invalid, accepted by the league, meaning they may be 
the responsibility of the league in part to uphold the 
contract by a particular owner. That is my understanding, 
so if an owner agrees it is the responsibility of the 
league who sanctions the agreement to also stand by the 
agreement or whatever. 


Q Was there any discussion about the other 


| 


| 


i 
i 


teams or the owners of other teams in the ABA 
assisting Doctor Bloom in paying the obligations under 
the contract? 

A Not that I know anything about. 

Q Was there any discussion about indemnifi- 
cation or San piese paying for any legal expenses that 
you might be incurred in connection with your Sioning for | 
San Diego? 

A There may have been. 

Q What was discussed in that regard? 


I am not fully sure. 


° Mr. I will show you the 


June 27, 1973 minutes of the trustees' meeting of the 
ABA anc particularlv direct your attention to page 3, 
the paragraph that begins, "After very extended 

discussion," and ask you just to read that paracraph, 


if you would. 


Db. (Witness reads document.) 


Those minutes are dated June 27, 1973? 
June 27, 1973? 
Yes. 
Uh-huh. 
Q Were you having discussions with Doctor 
Bloom in June of 1973? 
A I don't recall. I may have. 


0 Do those minutes help refresh your 


rere 
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@ 1 recollection? 
2 A No, they don't. 
3 Q Did you or your representative indicate to 
a 4  poctor Bloom that you were free of your contractual 
5 obligations to the Lakers? 
6 A Indicate to them? 
7 Q Yes. 
8 A No. There was no need to. 
. 9 Q Why was there no need tc 
10 | A The contracts were obvious. 
" Q Did you believe that you were free of your 
12 contractual obligations to the Lakers in the summer of 
13 1973? 


No. 


A 
1S Q Have you heard the term “free agent" before? 
16 A Free agent? 
F Q As it is used in the sense of a basketball 
18 player in relation to his contract. 


19 A No, I naven't. | 


20 Q Never heard the term "free agent"? 


21 A No. I don't read the sports pages too much. 
22 Q During the summer of 1973 did the Lakers 


24 A Yes, about two days before expiration time 


25 of the leaal sending of a contract, I believe, to a 


23 send you a contract for your signature? 
26 player. 


Q What was your understanding as to what 
your contract status vis-a-vis the Lakers would have been 
had they not sent that contract prior to that deadline? 

A phat they haa eoided their. YOS knows 
their particular au §f they aidn't send the contract, 
then they were in error of their contractual obligations 
as player/team, you know, team/player relationship. 

What that means, I really don't know. Whether it gave me 


more freedom as a player oF whatever, I am not sure. 


MR. WASSERMAN: tT wilt ask the reporter 


as Chamberlain Exhibits 22, 23, 24 and 25 a series of 
documents. 

Chamberlain Exhibit 22 is 4 one-page 
document which is entitled Return Receipt Requested. 

Exhibit 23 is 2 copy of a two-page letter 
dated duly 31, 1973, addressed to Mr. Wilt Chamberlain 
and the signature line of Pete Newell. 

Chamberlain Exhibit 24 is a COPY of a 
Uniform Player contract a@ated July 31; 1973, between 
California Sports, Incorporated (Los Angeles Lakers) 
and Wilton N. Chamberlain, which is signed only by the 
Lakers. 

Exhibit 25 is a copy of a two-pace 
aocument entitled Agreement, which is signea oniyv Py 
California Sports, Incorporate. 


(Whereupon, che above-mentioned 


ul 


documents were marked Chamberlain Exhibits 
22, 23, 24 and 25 for identification.) 
BY HRs WASSERMAN: 

Q Mr. Chamberiain, I show you what has been 
marked as Chamberlain Exhibit 22 and ask you whether this 
is a copy in the middle of the page of a Return Receipt 
Requested that you signed. 

A It doesn't look like my handwriting. 

Q Do you recall signing a Return Receipt 
Requested when your contract was submitted to you by the 
Lakers for your signature in the summer of 1973? 


- MR. LEMBERGER: Read that question Lack, please. 


(Record vead.) 

THE WITNESS: No, I don't recall. 
BY MR. WASSERMAN: 

Q I will show you what has been marked as 
Chamberlain Exhibit 23 and ask you whether you recall 
receiving a copy of this letter. 

A I can't. recall] right now. 

Q Pardon? 

A I can't recall, no. 

Q The address on the letter; is that your 
residence? 

A Yes, it is. 

.@) I will show you what has been marked as 


Chamberlain Exhibit 24 and ask you whether this is a 


ee 


copy of the contract that was submitted to you bv 
the Lakers in the summer of 1973. 

A Could be. 

Q I am goine to show you what has been marked 
as Chamberlain Exhibit 25 and ask you if this is a 
copy of the agreement that was also submitted to you by 
the Lakers in the summer of 1973. 

A When was this drawn up? 

Q I believe pa the second page is a date, 
which is the 3lst day of July, 1973. 


MR. LEMBERGER: What is the question? 


THE WITNESS: I don't understand this. What does 


the date have to do -- does this mean it was sent out 
On that day? 


MR. LEMBERGER: What does that mean? 


BY MR. WASSERMAN: 


Q The question was whether there was :" 
agreement that was sent to you by the Lakers in tiie 
summer of 1973 for your signature. 

A I don't recall, but I would like to ask a 
question. 

When was the date this agreement was 
Supposed to be sent; do you know? 
Q Z don't know. 
A What was the date the contract was supposed 


to be sent; do you know? 


have on here is the date of -- 

you con't know the date that the 

You know, what is the purpose of the 
lst? What does that mean? Is that what time a secretary 
wrote that up? I don't quite understand. If you had 


some sanction date, I could understand the purpose of 


the guestion. 

I would also like to be known, since I have 
been sitting here for four hours and I am trying to the 
best of my ability to help the situation out and answer 
all your questions and do whatever is possible to help 
get this court matter straightened away, that I think you 
are taking maybe two or three times as much time as 
needed to get this deposition finished, and if the 
deposition is not finished, it may make it look like I am 


not trying to cooperate with the court, which I am, 


and I only have so much time that I can give. So, I 


would appreciate it if you could expedite the rest of 
this questioning, you know. not to interfere with vour 
legal proceeding and to disrupt your trying to do what 
is necessary. 
Q I was told by Mr. Lemberger that 

Mr. Goldberg, vour counsel, had been advised that the 
devosition micht take the whole afternoon today, and I 
aim sure Mr. Lemberger is aware that many depositions 


have gone on for a length of time. 


eae bere 


A The whole afternoon? 

MR. SCHATZEL: If I’ may interrupt. I am an 
attorney and I take a lot of devositions and the lenath 
of time it has taken you to cet the questions asked 
is a lot longer than I have been accustomed to with 
other attorneys, and I think it could be speeded up 
and you can still get the information out. It has 
taken a hell of a lot more time to get a question asked 
than it is to get them answered, and that is not the 
witness' fault. 


MR. WASSERMAN: I don't propose to respond to that 


other than to say that I think that is a very uncalled-for 


remark. 

MR. LEMBERGER: I think that Mr. Chamberlain has 
made an accurate statement, and I:think the record should 
reflect that I am in concurrence with his views. 

MR. WASSERMAN: I think the record is going to 
have to reflect at this’ point what I was told prior to 
walking in today. 

MR. LEMBERGER: I think you better state it 
accurately. 

MR. WASSERMAN: Why don't you state it, 

Mr. Lemberger? 

MR. LEMBERGER: I told you several thines this 

morning, Mr. Wasserman. I don't know what you have in 


mind. All I am saying is whatever you put on the 


better be accurate. 

MR. WASSCR'AN: That is an outricht, 
disingenuous remar}: that you just made. You know what it 
is I am referring to full well. I don't propose to take 
Mr. Chamberlain's time, but you know full well what it 
was that you said to me about your anticipating the 
witness' continued availability through the end of 
this afternoon. 

MR. LEMBERGER: What I told you is that I did not 


know. That is what I told you. 


MR. WASSERMAN: You gave me great reason to 
believe that there was a great degree of question about 


how long the witness would be staying. 


MR. LEMBERGER: That is your interpretation, 
Mr. Wasserman. As a matter of fact, what I told you in 


front of Mr. Schatzel is that I did not know what time 


the witness would be leaving. I told you that it might 


be 1:30; it might be 2:30; it might be all afternoon. I 
said I had no knowledge and I told you as we walked in 
the door here that vou ask the most important questions 
that you had as soon as you could to insure that you get 
all the necessary information, but I must say in the 
almost four hours since I made that statement, that we 


have gone here and there with general questions 


repeated two and three and four times, and I don't think 


you are going to have anvthina to complain about. 


MR. WASSERMAN: I did, pursuant to your 
Sucgestion, endeavor to ask the most important questions 


first, but I don't think in any way my doing that should 


preclude me from conducting an orderly and complete 


examination of this witness, which I came 3,000 miles to 
do. 

MR. LEMBERGER: Mr. Wasserman, please, please. 

I came 3,000 miles. Mr. Chamberlain came 3,000 mile 

and we have done 75 of these so far. So, don't 

complain about the time that you spent or the amount of 
miles that you have traveled. You have taken an 
unbelievably long time to ask a series of questions that 
could have been done in half the amount of time and that 
is the point that Mr. Chamberlain is making. 

MR. WASSERMAN: I just want the record to be 
clear that I don't intend to be in any way sandbaggecd 
by the comments that have been made to me either during 
or prior to this deposition. 

MR. LEMBERGER: Mr. Wasserman, if you think I 
told you something else, you put it on the record right 
now. 

MR. WASSCRMAN: Mr. Lemberger, I don't propose to 
go into it at this -- 

MR. LEMBERGFR: Then, don't make accusations that 
you can’t back up. 


HMR. SCHATZUL: Let the record reflect that it has 
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been ten minutes since you asked the last question 
and the witness is sitting here patiently, so let's go. 
MR. WASSERMAN: That is why I don't intend to 
go through all of the statements which I was going to 
make. 
MR. LEMBERGER: Mr. Wasserman, I will not have 


the Court think that I told you something other than 


what I just stated on the record. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 26 a copy of an American 
Basketball Association Uniform Player Contract, dated 
Seutienies £5, £973; between San Diego Professional 
Basketball Corporation and Wilt Chamberlain. 

{Whereupon, the above-mentioned 

document was marked Chamberlain Exhibit 

26 for identification. ) 

MR. WASSERMAN: I would like to state for the 
record that this is one of the documents that was given 
to me by Mr. Schatzel at the beginning of the deposition 
today. 

Q Mr. Chamberlain, I show you what has been 
marked as Chamberlain Exhibit 26 and ask you whether that 


is a copy of the contract that you signed with San Dieao 


$n 1973, 
A Is there a signature on it? 


Yes, it seems to be. 


0 At any time orior to the time 
you sioned this contract with San Diego did you discuss 
or inform the Lakers that vou were going to or you had 
sicned a contract with San Diego? 

A Yes. 

Q When was it that you informed the Lakers? 

A Before I signed the contract. I called 
Mr. Jack Kent Cooke and informed him of my decision to 
try to work out a deal with the Conquistadors of 
San Diego, and I may add I thanked him for five years 
of employment and that was it. 

Q Did Mr. oke say anything during that 


conversation? 


A Nothine that mattered. 

Q What did he say? 

A I really don't recall. 

Q Did you stave to Mr. Cooke why it was that 
you were going to sign with San Diego? 

A No; 1) did not. 

Q Did he ask why? 

A I don't recall. 

Q Did he indicate that the Lakers were 


interested in having you play for them for the following 


A No, but I do recall him making a statement 


{ 
| 
season? : 
| 


something like well, you know, I was -- I should know what 


sos 


I am doing, but he thought I was making a mistake, 
somethine of that particular nature, and that was, you 
know, pretty much it. 

(a) Did he indicate to you why he thought it 
was that you were making a mistake? 


No. He may have, but I don't recall. 


A 
Q Did you respond to him when he said that? 
A 


No. 

Q This contract with San Dieco is a three- 
year contract; is that correct? 

A Yes, i think it is. 

Q The financial consideration indicated in 
Paragraph 2 is $200,000. Was that for each vear or 
was that $200,000 for the three years? 

A The $200,000 I think was for each year. 

Q Was there any additional financial 
consideration other than the $200,000 that was a part 
of your contract with San Diego? 

A Yes. 

Q What was that? 

A I don't recall exactly, but there was some 
money up front. 


Q Was that in the form of a loan of some 


A I am not sure exactly the legal 


ramifications of what you want to call it in the form 
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of, just that there was sore bonus money, I 
you would consider it. 

Q As part of your contract with San Niego 
was there certain stock interest? 


A Stock interest? In what? 


Q either the San Diego team or the 


franchise. 

A I am not really sure. There was some 
things to be worked out later. 

Q What was it that was to be worked out 
later? 

A Yell, some numbers being involved in 
interest of the team. 

Q Were there anv other agreements between 
yourseif and San Diego that were prt in writing at or 
about the time of signing Chamberlain Exhibit 26? 

A No, not. that I can think of. 

I would like to go back. Let me just hold 
On one second. I would like to talk to my attorney. 
(Off-the-record discussion.) 

THE WITNESS: Can I put something on the record, 
please? 

Going back to those dates of the 31st that 
you were showing me about the Lakers sending me some <- 
I guess some contractual aqreerents and some other 


agreement pertaining to contracts, I would like to be 


ion? 


known that the Lakers, to my knowledge and 
recollection thereof, did not try to contact me but one 
time before the season. That was in the form of 
"sending me a contract that I believe was dated like a 
couple of davs or a day before the contract deadline, 
and up until that particular time, or wp until that 
summer, we nad always had much Uiscussion between myself 
and Jack Kent Cooke and whoever in any kind of dealings, 
and so I was led to believe that they really weren't 
concerned wi-h me being back with the Lakers next year, 
and they were only really going through the formality 
of sending out what is a standard contract that they are 
supposed to do with any of their respective players. 
BY MR. WASSERMAN : 

Q Did you seek to contact the Lakers? 

A Did I seek to contact the Lakers? No. 
I never did before in those particular matters and I didn't 
choose t* do it then. 

MR. WASSERMAN: I will ask the reporter to mark 
as Charperlain Exhibit 26 a newspaper article dated 
in a handwritter nature 9-19-73. 

(Where pon, the above-mentioned 

document was marked Chamberlain Exhibi 

27 for identification.) 
BY MR. WASSERMAN: 


Q Mr. Chamberlain, I show you what has been 


& 
oé 
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marked Chamberlain Exhibit 27 and direct your attention 
to one paragraph in particular which is the next-to-the- 


last paragraph in the third colum. 


A The next-to-the-last one? 

0) Yes. 

A Can I comment on that? 

Q Fine. 

A That is completely an erroneous statement 


and I have been on record as saying over the last three 
years or two and a half vears, whatever, since I ieft 
the Lakers, that there had been no contact between I and 
the Lakers before I made my decision, vou know, that I 
was not going to be with the Lakers any longer and maybe 
go with the San Dieco Q's. I did not try to negotiate 
‘mn one way with the Lakers after the 1972/73 season and 
many, Many articles have assumed in their writing that 
I was negotiating with the Lakers and the Lakers were not 
willing to pay and that is why I went on to the ABA. but 
that is not true. There is no record of me ever 
negotiating at all with the Lakers for any amount of 
money after the 72/73 season. 

MR. WASSERMAN: I will ask the reporter to mark 
as Ciamberlain Fxhibit 28 another newspaper article 


bearing the number stamp 20 24283 in the liower right-hand 


corner. 


(Whereupon, the above-mentioned 


document was marked Chamberlain Exhibit 
28 for identification.) 
BY MR. WASSERMAN: 
Q Mr. Chamberlain, I show you what has been 


marked as Chamberlain Exhibit 28 and ask you to look at 


the £2 fth paper, 
A (Witness reads document.) 
Q Is that an accurate statement that money 
was not a factor in your signing with San Diego in 1973? 
A Not a major factor or not the total 


factor, I should say, beceise major is something that 


changes from time to time. 


Q What weré the factors? 

A Feeling ive one belonged; a challenge; 
location, and many other things. 

Q It also has been reported in a newspaper 
article, and I will just refer to the number which is 
20 24241, that one of your main tasks would be to help 
negotiate with UCLA's Bill Walton. 

Do you recall any discussions either prior 
to your signing with San Diego or after the time you 
Signed about your role in helping te negotiate with 
Bill Walton? 

MR. LEMBERGER: Is that for San Diego? 

MR. WASSIRMAN: Yes. 

THE WITNESS: Only after I was a coach or considered | 


| 


4 
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being a coach, if I were a coach, could I or would am 


you know, the reoular job of any particular coach, and 
Bill Walton would be a player, of course, any team would 
want to talk to. 

‘2 Were there any discussions about that 
prior to the time that you signed with San Diego? 

A There may have been. I really don't 
recall. 

Q Did you, in fact, have any conversations 
with Bill Walton or anyone representing Bill Walton? 


A No. 


(9) Prior to the time that you signed with 
San Diego did you have any discussions with any 
representative of San Diego about whether you might be 
able to recruit certain basketball players to play in 
the ABA? 

A Recruit? Recruit from where, the streets 
of Harlem or -- 


Q From anywhere. 


Of course. 


Q Did you have any discussions -- this is 


again prior to the time you Signed with San Diego -- 
about the possibility of Caldwell Jones playing with 
San Diego? 

A No, no. Not prior to the signing, no. 


MR. LRMBERGER: Mr. Wasserman, I want te note 


the record that despite mY earlier objection this 

morning to your asking MIr- Chamberlain questions which 
relate or appear to relate solely to the ABA cross-claim 
against the WBA, that I an vermitting him to answer those 
questions. I would like to note an objection to your 
continuing to ask him these guestions, put I will permit 
him to answer the guestions and obviate any inputs that 
either Mr. Chanberlain oF myself is attempting to 
restrict your inauiry © Mr. Chamberlain. 

BY MR. WASSERMAN : 

Q pid you have any discussions prior to the 
time that you signed with San Diego about “ne possibility 
of your assisting in having certain HBA basketball 
players come play in the ABA? 

A No. 

Q While you were 4 coach did you have any 
discussions with «ny pasketball players in the NBA 
about playing in the ABA? 

A Only ones that contacted me. 


which players contacted you? 


Anv other plavers? 


Q 

A Flynn Robinson. 
@) 

A 


There is one other vlayer who did olay 
with Phoenix, but he wasn't playing with them any londe:- 
Were there any plavers who Were then une 


contract with NDM teams who were shen praying with 


A No. Those were the only two that I 4 


: personally believe I had a chance to talk to. 
° Incidentally, there was another player t 
i named Travis Grant, but I think the two teams got | : 
i together on his particular arrangement. ! 
a Q Did you have any discussions with Jerry West | " 
about playing in the ABA? | 
: A With Jerry West? No. , 
10 | Q Did anyone from San Diego ever express to 
vs you that your signing with San Diego would enhance | 
. : gies of there being a merger between the NBA and 

hi ABA or anything to that effect? 

O Lg A Not really. I think it was kind of ] . 
es understood. Ry - 
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Q Was there any discussion about thet, 
without relating to any particular language? 


A No, not that I know of, not between me and 


San Diego. That would have made it much tougher to 


bargain with me, I would imagine, anyway. 
8) Did anyone from the ieague office ever 


indicate that to you? 


ee A League office? 
Q ABA league office. 
A I never talked to the league office. 
Q Did you ever talk to Mr. Storren? 


NM 
bh 
% 
3 


Storren? 


Yes, yes, after 1 was a coach. 
Did he ever indicate this to you? 
After I was a coach? 

Yes. 

No. We never discussed that, no. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 29 a copy of a letter dated 
September 19, 1973, addressed to Mr. Wilton N. 
Chamberlain, with a signature line of Alan I. Rothenberg. 

(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 

29 for identification.) 


BY MR. WASENRMAN: 


Q Mr. Chamberlain, I show you what has been 


marked as Chamberlain Exhibit 29 and ask you whether you 
received a copy of that letter. 

A I think I @id, uh-huh. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 30 a copy of a letter dated 
October 8, 1973, which is a two-pace letter, and it is 
addressed to J. Walter Kennedy, Wilton N. Charberlain, 
and Sevmour S. Goldbera, with the signature of 
Alan I. Rothenbero. 


(Whereuron, the above-mentioned 


document was merhed 

30 for identificeticn. ) 

WASSERMAN’ 

Q I show you what has been marked as 
Chamberlain Exhibit 30 and ask you whether you received 
a copy of that letter. 

A I don't recall that letter, but I may have 
received it. 

MR. WASSERMAN: I will ask the reserter to mark 
as Chamberlain Exhibit 31 a copy of a letter dated 


October 4, 1973, addressed to Mr. Wilt Chamberlain, 


Signed by Pete Newell. 


(Whereupon, the above-mentioned 

document was marked Chamberlain Exhibit 

31 for identification.) 
BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you Exhibit 31 and 
ask you whether you received a copy of that letter. 

A I don't recall that one, either, but ¢ 
probably -- 

MR. LEMBERGER: Don't guess. 

THE WITNESS: I am saying I probably ~~ what is the 
date on that? October 4th? I probably wasn't reading 
the L. A. mail then. There would be no need for me to 


on that letterhead. 


isas. 


Do you recall hearing at any time that you 

had been suspended? 

A No. 

Q In Sentember or October of 1975 did you or 
Mr. Goldberg have any discussions with the Lakers about 
rejoining the team? 

A No. 

Q Were there any conversations between 
Nr. Goldberg and a representative of the Lakers about 
whether you would play for the Lakers for the 1975/76 


season? 


I don't know. There may have been. 


Did you ever hear that there were? 


That I would play for them? 


Discussions about whether you would play. 

I think there was some discussion. 

What was Said in those discussions? 

Only that I was willing to honor what was 
being said that I owed the Lakers in another year of 
contractual obligations. 

MR. LEMBORGER: Off the record. 

(Off-the-record discussion.) 
BY MR. WASSERMAN: 


Q Were there anv discussions about the subject 


of your entering into a contract to play for the Lakers? 


was supnosec to have already had 
a contract. 
Q Was there any discussion about entering 
w contract? 
Not that I know of. 
MR. WASSCDRMAN: I will ask the reporter to mark as 
Chamberlain Exhibit 32 a copy of a telecram dated 
October 15, 1975, which is siqned by David A. De Busschere. | 
(Whereupon, the above-mentioned 
document was marked Chamberlain Exhibit 
- 32 for identification.) 
BY MR. WASSERMAN: 
0 Mr. Chamberlain, I show you what has been 


marked Chamberlain Exhibit 32 and ask you whether you 


have ever seen that telegram before. 


A (Witness reads document.) 
What was the question acain? 
Had you ever seen this? 
A I heard about this from my attorney. 
didn't s2e it. I heard about it from my attorney. 
Q Did Mr. Goldberg have any discussions 
with Mr. De Busschere about this telegram? 
A I don't know. I think he may have sent him 
a resvonse, but I am not sure what it was. 
Q Do you have any kncwledge what in substance 


tle response was? 


A I cuess it was maylo 
owe them two more years. 

Q Did you or Mr. Goldkerg state the reason 
why you didn't owe them two more years? 

A I think he probably dia. 

Q What was it? 

MR. LEMBERGER: Do you know? 

THE WITNESS: I don't know for sure, so therefore 
I don't know. 
BY MR. WASSERMAN: 

Q What was the reason? 

What was the reason? 


Q Yes, that you did not believe that you owed 


them two more years? 

A The reason I believe is because of financial 
failure and contract, San Diego. Failure to pay the 
contractual obligations; financial failure. 


Q During your career in the NBA, Mr. 


Chamberlain, did you ever have any discussions with 


anyone about negotiations between the National Basketball 
Players Association and the NBA owners? 

A Not that I recall. 

Q Do vou recall having discussions about 
demands that were sent by the National Basketball 
Players Association to the NBA owners at any time curing 


your career in the NBA? 


A No. 

Q Mr. Chamberlain, I will show you what has 
been marked as Gambee Exhibit No. 1 and ask you whether 
you have seen this document before. 

A (Witness reads document.) 

MR. LEMPERGER: Have you ever seen it before? 


THE WITNESS: Yeah. 


BY MR. WASSERMAN: 
Q Did you have any discussions with anyone 
connected with the National Basketball Players Association 


about this document? 


nm Yes. 


With whom did you have discussions? 


A Probably my player rep, whoever that was at 


that time. Keith Erickson, I think. 
MR. LEMBERGER: 19637 
THE WITNESS: Is that ‘63? 
BY MR. WASSERMAN: 
Q "63. 
A That wouldn't be Keith Erickson, then. 


'63 would be -- I don't really recall. I thought that 


this was a little more updated who I discussed it with. 
MR. LFMPERGER: But, vou have seen that before? 
THE WLTNESS: | Yes. 

BY MR. WASSERMAN: 


0 Do you recall -- 


Sh 


Guy Rogers, I think it was. 

Q Do you recall whether you had any 
discussions at or about this time with Mr. Lawrence Fleisher 
about the subjects referred to in this exhibit, 
Gambee Exhibit 1? 

MR. LEMBERGER: In 1963. 


THE WITNESS: I can't recall. 


Was Lawrence around then? It must have 
been his first year. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 33 a copy of a letter dated 
September 5, 1973, addressed to Wilt Chamberlain, 
signed by Lawre ce Fleisher, and I wi’l ask the reporter 
to mark as Chamberlain Exhibit 34 a cupy of a document 
which is in the form of a letter to Mr. Thomas Heinsohn 
with a signature line of Wilt Chamberlain and bears a 
date of September, then a blank, 1963. 

(Whereupon, the above-mentioned 
documents were marked Chamberlain Exhibits 


33 and 34 for identification.) 


BY MR. WASSERMAN: 

Q Mr. Chamberlain, I show you what has been 
markea@ as Chamberlain Exhibits 33 and 34 and ask you 
whether you have seen those documents before. 

A (Witness reads documents.) 


You ask me whether I am familiar with this? 


MR. LEMPBERGER: Whether vou recall receiving 


J think I recall receiving it, 
uh-huh. 
BY MR. WASSERMAN: 

Q Does this refresh your recollection as to 
whether you had any discussions with Mr. Lawrence 
Pleisher in or about 1963 about the Players Association? 

A No, but it does refresh that maybe I had 
some discussion with Tom. 

Q Tom Heinsohn, that is? 

A Yes. 

Q What in substance did you discuss with 
Mr. Heinsohn? 


A Pretty much wiat is in that letter. 


Q Did you, in fact, sign Chamberlain Exhibit 


Do you have one signed by me? 

Q I have not seen such a document, no. 

A Well, I couldn't readily say, but I would 
imagine -- 

MR.LEMBERGDR: Don't guess. 

THE WITNESS: I couldn't sav. 

WASSERMAN: 

Q In January of 1964 there was an All Star 


Game in Boston; do you recall that? 


A Yes. 

Q Do you recall that prior to the All Star 
Game there was a threatened or proposed strike by the 
players? 

A Yes. 

MR. WASSERMAN: I will ask the reporter to mark 
as Chamberlain Exhibit 35 a copy of a one-page document 
which is dated January 14, 1964, and is addressed to 
Commissioner Walter J. Kennedy and is signed by a list of 
people. 

(Whereupon, the above-mentioned 


" document was marked Chamberlain Exhibit 


35 for identification.) 


BY MR. WASSERMAN: 

Q Mr. Chamberlain, I will show you what has 
been marked as Chamberlain Exhib.t 35 and ask you whether 
you recognize your siganture on that document. 

A Yep. 

Q Do you recall signing that letter? 

A Yes. 

Q “yer what issue or issues was the strike 
threatened in January of 1964? 

A I believe it was over the issue of pensions, 
pension-fund tvpe of thing. 

0 Was there any other issue about which there 


was going to be a strike? 


} 66> 


A That seems to be the one that sticks 
out in my mind. 


Q Were there meetings of the players prior 


“to the time that this document, Chamberlain Exhibit 35, 


was siced? 


A i don't recall. 

(a) Do you recall attending any meetings of 
players in which the subject of a possible strike was 
discussed? 

A i don*t recall. 


Q Do yov recall anv players who did not 


agree with the possibil’ ty of striking? 

A No, I don't. 

Q Do you recall anything that you said at 
or about the time of the proposed strike at the All Star 
Game? 

A Yes, I do. 

Q What did you say? 

A | I didn't agree with us not playino the 
game. I agreed in principle with what we were trying to 
Strike for, but I didn't believe in using the game as a 
forum to show our feelings.: 

Q For what reason? 

A Because I just -~- well, I felt that we were 


aepriving basketball fans of seeing their superstars in 


Ors 


135 
action and they had nothing to do with, you know, 


what was going on. 

Q Did anv of the players or Mr. Fleisher 
indicate that they disagreed with you? 

A I am not really sure. I don't remember. 

I think there was some aqreement and some disacreement, 
but I am not sure who and what and how many or whether 
Fleisher was one of them. 

Q Do you recall in 1967 that there was 
discussion about the possibility of striking the playoffs? 
A I don't really recall that, but -- I 
don't really recall exactly. I think there was, but I 

don't remember. For some odd reason that is not as 
strong in my memory as the Boston incident. 

Q Do you have any recollection as to 
issue or issues the strike in 1067 was proposed? 

A From what I could think of, it would be the 
same thing as it was in the Boston thing. 

Q Pension? 

A The issue of the portion, you know, cetting 
them to further agree to a better pension plan or 
whatever. 

0 At anv time have you heard any discussions 
about the possibility of the players in the NBA striking 
over the issue of the so-called reserve or option 


c..use? 


}woy 


A No, no. 

Q Have you at any time attended any Players 
Association meetings? 

MR. LEMBERCER: Are we talking about the formal 
Players Association meetings? 

MR. WASSERMAN: Yes, the annual or semi-annual 
meetings. 

THE WITNESS: No, not I. Never was duly elected 
to go to Puerto Rico or. . .; 

BY MR. WASSERMAN: 

Q At any time have you had any discussions 
with Mx. Fleisher or any other player in the NBA about 
whether there has been any negotiations between the 
Players Association ana one NBA owners about the subject 
of the so-called reserve or option clause? 

A No. 

Q Did you ever participate in the process 
of selecting college basketball players to be drafted by 
the San Diego Conauistadors? 

A No. That happened before I got 

Q And for the 1974 ABA draft, did 
participate in that selection process? 

A No. 

Q Is the present NBA collece Craft a 
reasonable practice designed to improve weaker teams 


in the league? * 


MR. LEMBERGER: Objection and I direct the 
witness not to answer. 
THE WITNESS: Maybe if he rephrases the question. 
Mr. Wasserman can always try to 


rephrase the question. 


MR. WASSERMAN: What is wrong with the form of that?) 
MR. LESNBERGER: You know what is wrong with that. 

It is outside the scone of the depe cion and specifically 
I believe ruled by the judge. You can txy it again. 

BY MR. WASSERMAN: 


Q .Did you ever participate in the process 


of trading players while you were with the San Diego 


A Yes. 
Q Are trades a reasonable practice designed 
to improve the teams within a professional basketball 


league? 


| 
| 
| 
Conquistadors? | 


answer. 
BY MR. WASSERMAN: 

Q Is the present NBA trading practice a 
reasonable practice designed to improve teams within a 
professional basketball league? 

MR. LEMBERGER: Same objection, and I will direct 


MR. LEMBERGER: Objection. I direct him not to 
| 
the witness not to answer. 

| 


| 


1 
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BY ME. WASSERMAN: 

Q Have you ever heard the term "balanced 
competition" ke fore? 

A Balancec competition? Gymnastics 

Q As used in relation to professional 
athletic tears. 

A I will be frank with you. I never 
heard it as balanced competition, no. I 
what you mean. 

Q What is that? 

A That you like to ec 4 wal bey anon! 
teams so they can be competitive, right? 

Q Yes. 

Is equality among the teams i+ the prterest 

of the league? 

A Thac depends how you iook at it. 
term equasity. 

Q Well, what you just descriked is what I was 
trying to paraphrase and ask you ..acher that is in the 
interests of the league. 


MR. LEMBERGFR: You mean the equality of the 


MR. WASSERMAN: Yes. 
THE WITNESS: I think -- 
BY MR. WASSERMAN: 


Q Comretitive equality. 


|teo7 


A Well, Lf vou can finda wav to get 
competitive equality, I guess it would be. 
Q Is it also in the interest of the players? 


Competitive equalitv? It could be. 


A 
Q Ts it in the interests of the fans? 
A 


It could be, and that only means if everv 
team played .500 ball it would be competitive equality 
and now for some fans they wouldn't like that; some 
plavers wouldn't like that; some owners wouldn't iike 
that, but that would be equality, competitive evuality, 
if everyone played .500 ball. 

" MR. WASSERMAN: I have no further questions at 
this time. . 
MR. LEMBERGER: I would like to state for the 
record that we consider the deposition closed. 
MR. WASSERMAN: I would like to say in view of 
the directions in the deposition that we, of course, are 


not of the same opinion, 


WILTON NORMAN CHAMBERLAIY 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


That on eG, ,» the 
foregoing deposition was submitted to WILTCN NORMAN 
CHAMBERLAIN, the witness, for examination and was read by 


the witness, at which time any changes desired were 


entered upon the deposition, and that thereafter the 


deposition was signed by the witness before me. 


Notary Public in and for 
the State of New York 
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STATE OF CALIFORNIA ) 
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I, JO ANNE WHEATLEY, CSR # 3035 , Notary Public 
in and for the State of California, do hereby certify: 
That prior to being examined, the witness 
named in the foregoing deposition was by me duly sworn to 
testify the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in we 
shorthand at the time and place named therein and was 
thereafter reduced to typewriting under my direction and 
supervision; 
That the foregoing deposition is a full, true 
and correct transcription of my original shorthand notes. 
I further certify that I have no interest in 
the outcome of the action. 


WITNESS my hand and seal this 5th day of 


February . 19 76. 


“Notary Public in and for 
the State of California 
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MR. GRUNFEBERGER: Your Honor, representing the 


THE COURT: The way I want oe ie proceed, 
Mr. Gruneberger, I think I would prefer to hear from 
those who are opposing settlement first. I have read 
all the papers. Then I will allow you and whoever, Mr. 
Stern or Mr. Gallantz, or Mr. Cardozo, reply. 

MR. GRUNEBERGER: Fine. I agree with that 
procedure. I believe the proponents have satisfied their 
version. We * .ve not gotten any papers hack from the 
objector: and so far as far as we are concerned they have 
not satisfied -- 


THE COURT: This notice was mailed on the 5th 


MR. GRUNEBERGER: Yes. 

THE COURT: Opposition was supposed to have 
been filed -- 

MR. GRUNEBERGER: June 4. Opposition was 
filed a couple of days late. We have not seriously 
objected to that. 

THE COURT: JI have heard three in opposition 
that we have received so far. I°1l hear from Mr. Waiker 
and so forth. 


MR. BERGER: May it please the Court, I'm 
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here representing t’ objectors: Chester Waiker, 
here in court, and Clifford Ray. 

THE COURT: I recognize Mr. Phillips. 

MR. BERGER: He's associated with my 

THE COURT: I thought Mr. Phillips was 
to do the talking. | 

MR, BERGER: One of the reasons I ar 
whether it was through lexis or some other researc! 
guise, I find a large number of cases that have he 
cite ainst me in which I have been involved per: 
and I come here to try to en up some of the mis 
standings of the Court and my distinguished brethri 
to what those case~s were and what they reallv are. 

, «THE, COURT: That's for being so succe 
in settling cases, Mr. Berger: That's the price 
to pay. 

MR. BERGER: May I begin by saying we 
not here to try to obstruct this settlement, sir. 
are here to accomplish a result which would be fai 
equitable to the class and to the objectors. I w 
explain very briefly how chis can be done pragmati 
and consistently with the requirements of due proc 
Hanesberry and Lee and the requirements of Rule 2: 


THE COURT: My own view is that none 
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have any standing. As I understand the rule, no 
affidavits have — filed and therefore no facts. You 
have argued against the settlement but my view is that 
there have to be some facts presented for me to consider. 

The threshold question in my mind is whether 
you have standing. 

MR. BERGER: I think we have standing 
for a variety of réasons. 

The first and most important is that it is 
the uniform rule particularly in the Second, Third 
epee, as well as the Fifth Circuit, that a judge 
‘hearing a proposed: settlement must allow any objector 
a full opportunity to develop a record and to have a 
meangingful opportunity to i gt 

I'm relying primarily upon Gersh and Jefferson, 
which we cited to your Honor in one of our papers in the 
Third Circuit, Newman and Stein of the Second Circuit, 
and the Grinnell case, which my opponents cite against me, 
which I say actually is in accord with the principle 
which I am here advocating. 

I think at the threshold there are two 
methods by whict ! should be permitted to develop that 
kind of record which the Courts of Appeals have said 


the district court must have before the district court 
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may approve a settlement proposed. 

The first is to allow me to explain, with 
due reference to your Honor, sir, why this is not a true 


23(b) (1) case, class, and then to move on to the 


procedural aspect of this even assuming, arguendo, that 


your Honor may disagree with my statement of the law or 
its interpretation in the context of this particular 
case. 

THE COURT: Since I have already ruled ar? 
made the ruling on the class I obviously disagree with 
you. mn 

MR. BERGER: In effect, I'm asking you in 
the context -- 

THE COURT: You are asking me to reconsider? 

MR. BERGER: At this juncture for a particular 
purpose. 

As I read the papers that have been filed 
here in opposition to our objections, your Honor, 
particularly Mr. Gruneberger's, they assert vigorously 
that this is a 23(b)(1) case such as your Honor has 
certified and that in that context nobody has a riqht 
or a privilege to opt out. 


It is our impression that this is not a 


true 23(b) (1) case because as the advisory notes, the 
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Rule 23 points out, that kind of class is — in. which 
you have a possibility that certain members of the class 
are goin to be demanding one course of conduct and certain 
members willbe demanding an inconsistent course of conduct. 
It does not mean that where you have a number of people 
in the class, some of whom will get something and others 
won't, that that means that it's a 23b)(1) case. 

To give an example, where a municipality, 
like the City of ie task, puts out a bond issue, that's 
a true 23(b) (1) class where eémecie ehelinnses the validity 
ofthe bond issue. Some banks and some others might say 
it's valid and others aay it's invalid. 

I cite to your Honor the Landau case, with 
your Honor's permission, in the Southern District of 


New York, Landau v. Chase Manhattan. 


THE COURT: Did you use thet in your 


MR. BERGER: 367, F. Supp. 992. I think 


it's cited but I'm not sure. 
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Now, I read the briefs -- by the way, 
we did not get them until a few minutes ago, the NBA 
brief or affidavits, and only two days did we receive 
the plaintiffs’ briefs and affidavits. 

Now, no case cited by the proponents of 
this settlement involved a boycott which is a per se 
antitrust violation and for which substantial damages 
are sought in a settle obtained. 

We say to your Honor that this is a sui generis 
case. The closest case I can think of which relates 
——« is Pasa which is another of my cases in the 
Southern District cf New York, Judge Gurfein, I think his 
last case before he was promoted to the Second Circuit, 
your Honor. That is 64 Federal Rules decisions, 34. 

That is a case where as here you have people 
that have an ongoing relationship and you had a request 
for affirmative relief but you also had a request for 
substantial damages. Judge Gurfein ruled that it was a 
23(b) case. 

THE COURT:Mr. Berger, I think you made that 
argument in your papers. I have read it and I will read 
the cases that you suggest but it seems to me that 
at least as far as I am concerned, unless I find something 


unusual -- some time ago I think I went through this and 
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‘made my decision and unless I find something unusual in 


the case law it is very doubtful I am going to change that. 

I would suggest if there are any further cases 
that you want me to read I will do that. That you can 
hand = to my clerk but you better move on to the issue 
that we are here for whch is your objection to the 
settlement. 

I want to add that unhappily I don't have but 
so much time and I want to give full time to everyone else 
to talk but I think you better move on to another subject. 

MR. BERGER: Could I, your Honor, just have 
‘ few more moments 6n this? 

THE COURT: No, I think I had enough. I read 
your papers and I suggest you move on. 

You made the point in your papers and it is 
up to me to read the cases and find whether I agree with 
you or not. 

M®, BERGER: Well, we would suggest, your 


Honor, that Walker's situation is unique and that being 


a unique situation in this context right now, there is 


a pragmatic and proper way of handling the situation which 


is to carve him out of the settlement. That would not 


be opting out. That is what happened when Judge 


Collins said when confronted with a similar situation. 
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It is too late to opt out so to that extent it is very 


similar to what we have here, there is no question to 


opt out. 


Judge Collins said if you don't like the 


settlement why don't you carve him out. 

THE COURT: My deat ing is perhaps you or 
Mr. Phillips should have filed that brief along wii the 
returns from the NBA when the matter was before me about 
a year or so ago. I think that would have been the 
appropriate time. 

MR. BLAGER: I would suggest to your Honor 
that it would still be appropriate. 

THE COURT: I doubt it, but let's move on. 

MR. BERGER: Now, before we get to the merits, 
and I must put on the record our objection here to the 
procedure, we are relying upon Gersch and Jepson which 
we cite in our papers and Grinnel in the Second Circuit 
and Stein in the Second Circuit cited in our papers and 
Young v. Cohen in the Fifth Circuit. 


We respectfully say to your Honor that for us 


+. 
e 


to receive affidavits 48 hours before the hearing and 
hand us affidavits today at the hearing or allege that 
they were at our office late yesterday does not comport 


with due process and Gersch and Jepson, that very question 
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arose -- 

THE COURT: Mr. Berger, please. Notices were 
sent out and you knew about this, you were given time to 
submit your opposition and that is what due process mean 
to give you an opportunity to present your case and you 


are here. 


MR. BERGER: We did, your Honor, and we submit 


that we acted very diligently within the period of time 

required by the notice. We filed our papers, filed our 

motion and we file interrogatories, as for discovery and 
were handed an order this morning saying our motion was 

denied, that the parties were ordered not to respond to 

our requests for discovery. 

We say that under Gersch and Jepson this is 
erroneous and precludes us from having a meaningful 
opportunity to bring before your Honor all the relevant 
facts. 

For example, Mr. Gruneberger's affidavit, which 
we just got, in his papers, he says one of the principal 
reasons for upholding this settlement is that of the 
financial condition of the NBA. He bases that on certain 
representations made to him. - There is no way we have 
to know what the representations were, what his conclusions 


are based on, what are the financial facts upon which such 
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a drastic conclusion could be drawn. 

In Young v. Cohen that alonc was held suf- 
ficient by the Fifth Circuit, your ee to upset the 
settlement at the Circuit Court level. 

So we say that in considering the merits 
whether or not this is a reasonable settlement we have 
a right to discovery. There is no way we can get that 
without having the discovery we are seeking. 

THE COURT: The reason that I issued my order, 
let's put that on the record, is because I think you had 
ample opportunity, at least Mr. Walker had ample opportunity 
to discover and participate in discovery and knew what 
was going on and as a matter of fact the every papers that 


you filed indicate that you hadn't taken advantage of the 


opportunity because you obviously had not read the terms 


of the settlements. 

MR. BERGER: They were readat the time they 
were made available, your Honor, and I would like to 
stress that our opponents seem to think that making the 
bold assertion tht Mr. Walker knew about this and kept 
abreast ofthe settlement negotiations, Mr. Walker is in 
court this morning and he will testify that is not a fact 
and that can be contradicted by his live testimony, that 


he had the basic factsupon which the procedure today seems 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


FOLEY SSDUARE NEW YORE NY - 791-120 
s 


joo 


arbr 
to rest. 

We wo.’ like an opportunity to develop a 
record. There are wther instances here. The question 
of the quantification of the economic benefit, broad 
statements made in the papers and the affidavits, the 
great and enormous economic benefits to the members of 
the class of this settlement, quite apart from the mone- 
tary aspects. 

We don't find any documentary or other backup 
for that and it seems to us that we have a right to get 
discovery, to find out what this is all about. 

THE COURT:Mr. Berger, I think the. ~ =" are 
confusing two things. The issue in terms of discovery 
were issues that were raised in these proceedings, which 
went to the question of antitrust violations which were 
alleged. Those were the issues that were discoverable. 

What you are now arguing is an argument that Mr. 
Gruneberger or whoever else, on the radional that was put 
forward to support the settlement but they are two different 
things and you are confusing them. 

You are entitled to discovery in regard to 
the issues that were before the Court in respect of the 
matters which were raised in this case. You have 


confused the two. 
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MR. BERGER: Your Honor, if I may be heard 
very briefly on that. Irespectfully suggest to your 
Honor that is where we differ. I say that we have a right 
not to a discovery of what was discovered, we accepted 
the discovery already made. What we have a right to 
is discovery on the conclusory statements which were 
suggested to your Honor as a rational for this settlement. 
WE are not saying we want to retry this case or re-pretry 
it. All we are saying is that we have a right to find 
out the basic aspects. 

If your Honor is goingto take the position 
that we don't have that kind ofright I will stop, having 
made my point and go on to the merits. 

I think you made your point. 

MR. BERGER: All right, sir. 

On the merits I would say this, we are 
willing to prove by the record, by live testimony or 
by depositions and other bases of discovery, that there 
ae certain basic inequities in this settlement proposed 
to you, basic on the face. 

For example, the allocation scheme is inher- 
ently unfair particularly in respect to Mr. Walker in 
that Mr. Walker gets treated the same because of the 


numerical criteria used as any other person who played as 
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long as Mr. Walker although he is earning maybe eight 


times as much as that person. He was on the $165,000 
a year scale and he gets as much out of this as somebody 
at the minimum level of $20,000. We do not believe that 
is fair or equitable, sir. 

Secondly, we would like to have discovery 
to show the unfairness and inequitability of the continued 
operation of the option clause for one Mate instead of 
knocking it out entirely and, secondly, for the enforced 
compensation rule which continues for a substantial 
period of time hereafter. 

We would like to develop a record on those. 
We submit to your Honor on the basis of the current 
record it is just not correct or proper to overrule our 
objections. I+ was for this reason that I suggested, and 
I hope you will forgive me and I am going to sit down now, 
but the best way to sectin this would be to simply carve 
out the objectors and go forward. 

Thank you very much for your patience, sir. 

MR. PHILLIPS: I would like to confer with 
Mr. Berger and make a few comments. 

THE COURT: I heard Mr. Berger. I would like 
to hear from some of the others. 


MR. GRUNEBERGER: Do you want me to reply 


SOUTHERN DISTEICT COURT REPORTERS, 1.9 COURTHOUST 
OLEY > APL feb Ve RE fe “et 


L388 


arbr 16 


to this on behalf of the proponents before the others -- 

THE COURT: No, why dont you keep notes and 
reply all at once. I will hear you and Mr. Stern and 
the others but not twice. 

MR. BOONE : Your Honor, John Boone, represent- 
ing Mr. Chamberlain. 

I think you are familiar with the facts of 
Mr. Chamberlain's rather unique situation in that he has 
not been for some time an active member of the class which 
is- now before the court and has been before the Robertson 
case -- 

THE COURT: What do you mean by that? 

MR.BOONE: He has not been an active player. 
The facts arose in September and October of last year 
upon which Mr. Chamberlain has suffered damage upon which 
Mr. Chamberlain filec a separate action in Los Angeles. 

I took the position at one time that that 
is a totally separate cause of action when I was here last 
January. This was after you certified the class. This 
was after the class. 

It is elementary in most antitrust cases that 
you cannot recover damages for acts or new causes of 
action after the antitrust complaint had been filed. 


There was an amendmentto the complaint in this action, 
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that is true, in December. 

Our objection to the settlement is not to the 
settlement but to the attempt to bring in Mr. Chamberlain 
into the class and at a time when the case has tren 
pending for six years, the cause of action did not even 
exist when the case was filed and did not exist for six 
years until after the case was filed. 

THE COURT: You mean he was already in and 
you mean not letting him out? 

MR. BOONE: Not bringing him in in the new 
cause of action. The man could have three or four 
causes of action. I am objecting to bringing in the 
1975 cause of action, the September, October cause of 
action. 

Mr. Chamberlain has had no discovery, his 
class counsel has had no discovery as to what this cause 
of action is all about. 

Mr. Michael Burke filed and I got yesterday 
an affidavit saying that the New York Knicks were prepared 
to give him a substantial amount of money. Who in 
this room could tell how much money that is? No 
can tell me because there is no discovery of that 
of action. 


Who in this room could tell me what Mr. Burke 
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would have done. No one who is in this room could tell 


| 
| me because there was no discovery on this point. 
| 


There was some hypothetical discovery in 
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§ June prior to the cause of action accruing, in June 1975, | 
6 | Instructions were given, that was hypothetical and that 
7 | came after the class was certivied. 
8 I don't want to object to what I consider a 
9 | very good job by counsel for the class and an excellent 
10 | job by counsel for the NBA. All I want to do is find | 
1] Some way to get out and try Mr. Chamberlain's good 
12 | antitrust cause of action in this case. 
13 T say that because the class and I respectfully | 
14 | submit that you can do this at the present time, limit 
15 this class to encompass or limit this settlement to 
16 | encompass only causes of actions which accrued at the time 
| 
17 you certified the class, May of last year. That will take 
18 care of it. 
19 You can limit it to injury sustained while 
20 the player was an active member of the NBA. Mr. Chamberlain 
21 is unique in that sense because he is not and has not been 
2 an active wid ad the NBA and his cause of action accrued 
© 23 
| 24 about causes of action, not individuals. 
& 2 Again, I don't want to repeat the objections 


| 
when he was not an active member of the NBA. I am talking 
| 
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and Mr. Berger's arguments because I know that you have 
them but I firmly believe this is not an hecmaiaake 

case to require someone to take a monetary settlement 
without giving him an opportunity to opt ak: 

Mr. Chamberlain should be give " opportunity to opt out 


if this settlement is going to cover it. 
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THE COURT: I have difficulty. : While there 
may be some contractual action or claim that Mr. 
Chamberlain has that's unique, it appeared to me and I think 
I have indicated that in the memorandum I filed in reqard 
to this case, that the antitrust issues are the same 
kind as those that were raised in the case in chief. 

As far as I could see, there was no difference between 
them. Had I seen a difference between them I would be 
able to buy your argument. I see no difference between 
them. The fact that he's pinched at a later time is not 
the issue as to whether or not the cause of er differs 
or is the same, it's a cause of action with which this 
case was commenced. That's the issue. 

We disagree. I would like you to explain it 
to me. I obviously want to be clear on it. 

MR. BOONE: I'm not sure w. disagree. I 
think only in the use of the words "cause of action" may we 
disagree. "Cause of action” I think in antitrust 
concepts includes not only the violation, which is a 
boycott violation, it also includes the impact or causation 
and it also includes damages, and en three thinas 
have to coincide in point of time before we have an anti- 
trust cause of action. 


THE COURT: - Are you therefore telling me 
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2 that it is your contention that Mr. adeeb unlike 
3 | anybody else in the NBA in the period of time 
rt #) 4 | that he was playing and actrive,did not have an antitrust 
‘ a cause of action? 
6 MR. BOONE: I'm saying he had an antitrust 
: | cause of action then but he had a separate one in September 
“ | and October of last year, a separate antitrust cause 
? | of action, because that was when, as Mr. Berger says, 
10 | he was willing to pay a substantial amount of money for 
i his services buthe had to pay off IA first. 
= The sivlie way I can see to pretect Mr. 
e Chamberlain's right in this case is first of all to be 
very careful in delineating who and what cause of actitn 
be is bound by this settlement agreement. If you restrict 
¥. this settlement to causes of action which accrue as of the 
- time that you entered your class action certification, then 
18. | I will have to rethink my objection. I tave a feeling 
19 that that might satisfy me. I would be taking some 
ss chance because of the special master provision which in 
= effect says I can't decide -- 
= THE COURT: If I aqreed to that limitation 
“ I think the settlement would fail apart. 
o MR. BOONE: That's up to the NBA. I don't 
25 


know what position they take on it. 
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The second way out of this dilemma as far as 
I can tell, and even though you disagree with me, I think 
when you have a damage claim you have to allow the person 
who is being forced to settle to operate out of that class. | 
At some saiaititer hay time Mr. Chamberlain should have been 
given an opportunity to operate out of the class if his 
damage claim is involved. 

Thank you. 

MR. BERGER: There is a point I should have 


mentioned to your Honor. 


Mr. Walker is in the same situation, that is 
that the damages es he wants to be carved out of this 
particular settlement are as .a result of violation impact 
of damages which occurred five years after the complaint 


was filed here and fairly recently. That's essentially 


what our position is. We are not trying to hold up the 


settlement. Let's have on the record the statement 
that if we have some right to litigate that, which we 
think we have, and we have not been given any opportunity 
to opt out as wn that, we should be permitted. 

By the way, would your Honor listen to any 
live testimony? We have Mr. Walker here, certain 
aspects as to whether he was aware of the settlement as 


suggested in the papers. 
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THE COURT: Mr. Walker is aoing to indicate 


he didn't get a copy? 

MR. BERGER: It was asserted that he was 
kept abreast of the negotiation. We wish to contradict 
that as a matter of record. 


THE COURT: Put him on. 


CR E's T E.R WALKER, called as a witness 
in his own behalf, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 
BY MR. PHILLIPS: 

Q Mr. Walker, you were at one time player 
re, 2Sentative for the Chicago Bulls Basketball Team; 
that correct? 

A That's correct. 

Q During what years did you serve in that 
capacity, sir? 

A From 1965 to 1975. 

Q During that time you became a named plaintiff 
oo has become known as the Oscar Robertson suit 
against the NBA? 

A That's right. 


eo 
THE COURT: That was at Mr. Fleisher's request? 
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THE WITNESS: That's correct. 

THE COURT; Am I to understand you didn't 
enter into this case on your own free will? It was at 
Mr. Fleisher's insistance? Is that what you are telling 
me? 

THE WITNESS: ‘It was at his suggestion, yes. 

THE COURT: All right. 

Q Mr. Fleisher, did he keep you abreast at all 
elise coal the progress of the action? 

A Up unti. what point? 

Q After the ac ‘on was filed, did you have 
conferences with Mr. Fleisher regarding the progress 
this action, Mr. Walker? 

A Not that I can recall, no. 

Q Getting to 1974-75, was that the last year 
you played for the Chicago Bulls? 

A That's true. 


Q Is it correct that during October of '74 you 


had signed a one-year contract with the Chicago Bulls? 


A That's true. 

Q And that contract contained an option clause, 
is that correct? 

A Yes. 

Q It's also correct that during 1975 the Chigago 
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Bulls deemed fit to exercise that option, be ties 
correct? 

A That's correct. 

Q Subsequent to the 1974-75 season and prior 
to the beginning of the ‘75-76 season did you have contact 
with anyone from the Chicago Bulls regarding your playing 
career? 

A Yes, I did. 

Q Who was the first person from oun Chicago 
Bulls organization with whom you had contact regarding 
your playing career? 

A Mr. Dick Mota, who is the director of player 
personnel. 

Q When dic! that contact take place? 

A I don't recall the exact date,but it was 
the month of July, I think. 

THE COURT: I think, Mr. Phillips, you 
better keep this on what you put Mr. Walker on for, 
and that was the issué,as far as I understand it, as 
to whether or not he was kept apprised of developments 
in this case. 
MR. PHILLIPS: I think I can also go into the 


issue, since it has been raised in the papers that have 


‘been served by Mr. Gruneberger and the affidavits by the 


SOUTHERN ‘DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
° CHUA EW YORK. NY — 791-1020 


Jess 


tion and the NBA combined. That's what Mr, Walker wishes to 


1 
26 t 
i pgr7 Walker-direct 
. NBA, and also by the people in the Players Association 
3 Stating that Mr. Walker voluntarily retired from basket- 
a | 4 | ball; I think that should be cleared up to this Court -- 
5 | THE COURT: That's beside the point. If he 
: 6 has any right to object to the settlement, which he 
7 does, it does not make any difference to me whether he is 
. retired or not. 
9 MR. PHILLIPS: Hear me on the point I wish to 
10 bring out: the point is that Mr. Walker did not play 
Le basketball during the '75-76 basketball season for the 
12 Chicago Bulls and in a certain measure relying on Mr. 
13 Fleisher's assertion to him that the NBA was carrying this 
14 case forward and the option clause was invalid, Mr. 
1b Walker relied on this when he decided not to play during 
16 the '75-76 season and he has a right to bring this out when 
* your Honor has sent out a notice to come forth and be heard 
18 if you wish to. 
19 .Mr. Walker has traveled from Chicago here to 
20 be heard as to why he didn't play during that time, and why 
21 he thinks he is entitled to damages by reason of the fact 
. 
a he did not and why he thinks this settlement is inadequate 1 
 ] 23 and the settlement does not provide a cure for the ills | 
| a that have begotten him at the hands of the Players Associa- 
9 | 
t 
4 
i 
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talk about from the witness stand. 

THE COURT: Let's assume that I will take your 
statement as establishing those facts. 

Let's proceed. As a matter of fact, I don't 
think Mr. Walker could make a better statement of the issues 
than you have already. 

MR. GRUNEBERGER: We don't agree with that 
statement of facts. 

THE COURT: That's what he wants to say; 
that's what he wants to put before me. 

MR. GRUNEBERGER: I have no objection to him 
saying it. It's not true. 

MR. PHILLIPS: The facts being placed in 
issue before this Court, I think it's incumbent upon the 
Court to hear from the witness as to these facts so the 
Court can make a determination -- 

THE COURT: If you want me to hear from the 
witness as to the facts I would suggest you do a little 
less exposition of the facts. 

MR. PHILLIPS: As I took the situation, your 
Honor was curtailing further examination in this area 
until I outlined it in terms of an offer of proof. 

THE COURT: You have already outlined it and 


it's before me. 
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Q At the time you spoke to Richard Mota durina 
July of '75, what did Dick Mota say to you regarding 
your playing career and your situation with the Chicago 
Bulls? 

PN He indicated to me that he had had young 
players which he was trying to develop and that if he had 
a team that was capable of winning the championship 
he would need my services but he did not, so therefore 
my services were not needed. After that I asked him about 
a trade and he said that he would not trade me. 

Q Did you have conversations with Mr. Koegler 
of the Chicago Bulls? 

A A few months after that I had conversation 
with him, yes. 

Q Did you discuss trade with Mr. Koegler? 

A Yes, I did. 

Q Did you have conversations with Mr. Arthur 

of the Chicago Bulls? 

A Yes. 

Q Did you discuss trade with Mr. Arthur Wertz? 


Yes, I did. 


Did you at any time officially retire from the 


basketball? 


No, I did not. 
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Was it ever your intention to do so? 


No. 

Did you ask Mr. Wertz if he would trade you? 

Yes, I did. 

What was his response? 

He said he would not trade me; that he wanted 
me to retire as a Chicago Bull. 

Q Did you have conversations with Mr. Fleisher 
regarding the option clause and the validity thereof? 

MR. STERN: We have withheld our objection 
to the form: of questions up to now, but Mr. Phillips 
is virtually testifying by leading the witness. 

THE COURT: That's true. 

MR. PHILLIPS: I will rephrase the question. 

Q During the latter part of 1975, the summer 
of 1975, did you have conversations with Mr. Fleisher? 

A Yes, 

Q What did these hide teen center around, 
Mr. Walker? 

A We discussed the possibility of him helping 
me get out of my situation in terms of getting employed 
with another basketball team. 

Q Did you have any discussions with Mr. Fleisher 


regarding the option clause? 
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A As a players’ representative I have had many 


discussions with Mr. Fleisher concerning the validity 
of the option and the reserve clause, yes. 

Q Did you have discussions with Mr. Fleisher 
during the summer of 1975 regarding the operation 
of the option or reserve clause, whichever you wish to 
term it? 

A Yes. 

Q What if any advice did Mr. Fleisher give you 
regarding the operation of the option clause? 

A We discussed the legality of it and this was 
part of the legal action that we had been taking in 
order to prove that this se ‘ause was illegal. 

Q Did Mr. Fleisher say anything toyu regarding 
the outcome of that litigation? 

A I really don't recall. 

MR. PHILLIPS: I have no further questions. 

I have tetimony to offer on behalf of 
Clifford Ray also. I would hold that in abeyance unvil 
Mr. Gruneberger or whoever is going to cross-examine 
Mr. Walker-- 

THE COURT: What do you mean by that? 

MR. PHILLIPS: As to Clifford Ray, sir? 


THE COURT: I assume that the araqument that 
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is being made on behalf of Mr. Walker and Mr. Ray. 


MR. PHILLIPS: The argument on behalf of Mr. 
Walker applies to his particular situat.«a and the argument 
made on behalf of Clifford Ray tracks me in certain 
regards but this is a different situation. 

THE COURT: I've heard the argument. 


I'm still hearing argument in opposition to 


MR. PHILLIPS: I don't mean to arque on 
behalf of Mr. Ray. I want to present to the Court and 
offer into evidence on Mr. Ray's behalf since this Court 
in its notice saic that Mr. Ray had the option to come 
and be heard, he comes here to this Court through Mr. 
Berger and myself today to ions heard and I don't think the 
facts are in dispute as to Mr. Ray. 

Therefore, I told him he did not have to be 
here. In your Honor's notice you said he had the opt.on 
of filing affidavits or briefs in support of his 
opposition. He elected not to do so but does wish to 
offer his contract into evidence during this proceeding 
to show this Court -- 

THE COURT: All right. I'll accept it. 

MR, PHILLIPS: Thank you. 


MR. GRUNESERGER: I have no objection to 


. 
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handing Mr. Ray's contract up. I was the one who 


gave it to Mr. Phillips in the first place. He didn't 
have his own client's contrat. 

THE COURT: All right. 

MR. PHILLIPS: That is Mr. Grunebercer's 


normal courtroom manner. 


r'll ask that this be received into evidence. 
Thank you. 
(Defendants' Exhibit A was received in 
ev’ ce) 
CROSS~EXAMINATION 


BY MR, GRUNEBERGER: 


Q Did you authorize filing of this lawsuit on 
your behalf? 

A Yes. 

Q In writing? 


A Yes. 


Q Were you a member of the Players Association 
at that time? 
A Yes. 
Were you a player representative at that time? 
Yes. 
For Chicago? 


Yes. 
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9 Dic you attend meetings of player representa- 


tives with Mr, Fleisher? 


A Right. 

Q Prior to the time the suit was brought? 

A Right. 

Q fod thereafter; is that correct? 

A Yes. 

c@) ee any time did you state to anyone prior to 


Mr. Phillips appearing on your behalf most recently in 


‘that five-year period, did you tell anyone that you were 


opposed to ti.is action? 
A No, 1 did not. 
Q Did you tell people you favored the action? 
MR. PHILLIPS: I -biject. It's irrelevant 
as to whether or not Mr. Walker was in fact opposed 
to the action. It's clear he was not opposed to the 
action. What he's opposed ge is the settlement of this 
action. That.’s the issue that's germane today, 
not whether he is included in the action or wanted to be 
a party to the action as a player representative or as a 
player. 
THE COURT: I have the point, Mr. Phill.ps. 
The objeccion is overruled. 


@ Mr. Walker, please answer that last question: 
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Did you eabieuciaie you favored this action? 

A Yes. | 

Q Did the Players Association have meetings 
with the player representatives periodically to discuss 
this action? 

A Yes. 

Q How many times a year, Mr. Walker? 


A Approximately twice. 


Q During the all-star break and after the 
season? 

A Yes. 

Q Did the Players Association discuss what the 


class counsel -- and by class counsel I'm referring to 


myself and my firm -- was doing in the case in this court 


and in Congress? Did they discuss that? 

A Yes. 

Q Did you raise any objection to what the class 
counsel was doing for the class at any time during those 
discussions? 

A No, I @id not. 

Q Did you approve of what the class counsel | 
was doing in this case and in Congress? 

A At the time of that discussion ? 


Q Yes. 
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Yes. 

THE COURT: . Are we talking about a period 
1969 toe 19757 

MR. GRUNEBERGER: Yes, your Honor. From 
the commencement of this action in 1970 to '75, up until 
the time Mr. Phillips appeared for Mr. Walker. 

THE COURT: Do you understand that? 

THE WITNESS: Yes. 

Q Did you as a class representative, a player's 
representative, for your term ad as a class member 
receive periodic letters and newsletters from Mr. Fleisher 
explaining this lawsuit, Mr. Walker? 
| A Explaining the lawsuit? 

Q The issues in it and what the class counsel 
was attempting to do by way of this lawsuit? 

A I really can't sat ie because I don't 


recall. 


Q Do you recall your deposition being taken 


in my office in this lawsuit? 

A Yes. 

Q Do you recall newsletters being given to 
you by counsel 1°» the NBA? 

A Yes. 


0 Do you recall identifying those and saying 
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you did receive them? 

A Right. 

(e) At any time when you received, or thereafter 
when you received, such letters did you object to what 
was going on in this lawsuit on behalf of the class? 

A No. 

Q Were you aware of a settlement proposal that 
was made at the time of the Congressional episode in this 
case? 

A settlement proposal? 
Yes. 

A No. 

Q You were aware of the episode in Congress, 
were you not? 

A Yes. 

Q You were aware that the two leagues were 
trying to merge in 1971? 


A No. I was not aware of that. 


Q You did not hear this discussed at any 


meetings? 

A No. Not in that context no. 

Q Did you ever hear that the Senate committee 
on monopolies, Senator Ervin's committee, was considerina 


a bill to exempt the merger in 1971 from the antitrust 
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A I heard that. 

Q Do you know what happened to that bill which 
would have exempted the merger? 

A No. 

Q Do you know whether the two leagues tried 
to merge so there would be no intra-‘ieague competition 
in 1971? 

A I'm not aware of that. 

Q If that was in letters to you as a class 
member and as a player representative, and that was 
explained, and you didn't read it, whose fault was 
that? 

PHILLIPS: Objection, your Honor. 
COURT: Objection sustained. 

don't we get down to -- 

GRUNEBERGER: J have no more questicns 


about the notice. 


I will not go into questions with Mr. Walker 


of conversations he had specifically with me because 
they involve the attorney-client privilege. They 're 
in the record already. 

I think Mr.Stern miqht have some questions 
as to some other aspects. 
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BY MR. GRUNEBERGER: 

Q Did you receive two class notices in this 
action, one dated September 19, 1975, and one dated 
May 5, 1976? 

A I received the one May 5, 1976. But at this 
time I can't recall receiving the other. 

MR. GRUNEBERGER: We filed an affidavit 
saying they were mailed to the last known address of each 
member. Mr. Walker's never came back. 

Q Did you receive a letter from Mr. Fleisher 
dated March 1, 1976, explaining settlement? 

A Yes. 

MR. GRUNEBERGER: No further questions. 
CROSS-EXAMINATION 
BY MR. STERN: 

Q Mr. Walker, you testified that you authorized 
in writing the commencement of this action; is that 
correct? 

A Yes. 


Q At the time that you signed that authorization 


what did you understand the purpose of the litigation to 


be? 


x 


You mean an authorizatiqn with Mr. Phillips? 


The authorization authorizing Mr. Gruneberver 
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in 1970 to commence this action. 

A We were questioning the legality of the 
reserve clause or the option situation. 

Q You understood the 1970 action to attack the 
legality of the option clause; is that correct? 

A Yes. 

MR. STERN: Your Honor, I would like to mark 

as NBA Exhibit 1 a contract dated September 14, 1974 
between Chicago Professional Sports Corporation and Chester 


Walker. 


(Defendant NBA Exhibit 1 marked for 
identification) 
THE COURT: You can hand that up later after 
he has looked at it, Mr. Stern. 
(Pause) 
Q Mr. Walker, is NBA Exhibit No. 1 the contract 
under which you played for the 1974-75 season? 
A Yes. 
Q Was it your testimony that this contract 
gave Chicago an option for the 1975-76 season and 
they exercised that option? 
A Repeat the question. 
Q Did you not testify earlier that Chicago 


exercised an option for the '75-76 season? 
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Yes. 
What were the terms of that option? 

A The same terms as they were on that 
contract. 

Q I refer you specifically to page 7 of Exhibit 
1 where the contract is defined as a no-trade no-cut 
contract. Would you explain to the Court what that 
means? 

A The no-cut contract is a Provision that 
guaranteed me my money in case of injury. 

Q Doesn't it also mean Mr. Walker if you perform 
_for the club and make yourself available to appear at 
their games that you may not be cut from the roster? 

A sCYes. 

Q ‘pia you make yourself available at any of the 
Bulls' practice sessions or games after the option clause 
was exercised and prior to withdrawing from the '75-76 
Playing season? 

A No. 


MR.STERN: I offer this in evidence. 


MR. PHILLIPS: I have no objection. I've 


(Defendant NBA Exhibit 1 was received in 


evidence) 
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THE COURT: Anything further? 
REDIRECT EXAMINATION 
BY MR. PHILLIPS: 

Q Mr. Walker, are you satisfied with the 
proposed settlement of this antitrust litigation that 
you have been involved in? 

A Personally I'm not satisfied with it, no. 

Q From the time you became aware of the terms 
of this settlement have you been dissatisfied with this? 

A Yes. 

Q Prior to the settlement ever being announced, 


back in January of 1976, did you instigate litigation -- 


THE COURT: I know that. I know that. I 
have been personally involved in that. 


Q Have you at any time indicated to Mr. Fleisher 


or anybody from the Players Association that you were 


satisfied with the terms of this settlement, sir? 

A I have indicated to nieces of the class 
that I was not entirely satisfied with the settlement, 
yes. 

o. tonishaion never indicated that you were 
satisfied with the settlement, have you? 

A No. 


Q Prior to the announced settlement proposal, 
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didyou have conversations with Mr. Fleisher and Mr. 
Gruneberger wherein you complained of a special situation 
that is uniaue to you regarding your damages? 

MR. GRUNEBERGER: Objection as to form. 

THE COURT: I don't want these things to become 


a match between personalities. It's not very helpful. 


MR. GRUNEBERGER: I will not indulge in that 


at all. 
RECROSS-EXAMINATION 
BY MR. GRUNEBERGER: 


Q Have you read the settlement agreement? 


A Yes. 

Q Have you read the plaintiffs‘ allocations 
which denotes how many units each class member receives in 
the way of recovery from the settlement fund? 

A Yes. 

Q Do you know how much each class member will 
receive from the settlement fund? 

MR. PHILLIPS: Objection. He can't 
possibly know what each class member has recieved. 


There are 479 class members. 


MR. GRUNEBERGER: You stood up and made a 
speech as to people earning $20,000 who get treated the 
game way Mr. Walker does. 
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MR. BERGER: I said that. 
MR. GRUNEBERGER: Addressing myself to that 
statement, Mr. Berger. 
Q Do you know that,Mr. Walker, how much each 
class member receives? 
MR. PHILLIPS: Objection. 
THE COURT: Overruled. 
Do I know how much each class member received? 
Yes. 
A No. 
Q Do you know whether there are any players 
in the class who earn substantially more than you from 


basketball who are receiving less from the settlement 


funds? Do you know that? 


MR. PHILLIPS: Objection, sir. It's 
irrelevant and immaterial. 

THE COURT: I thought that was your objection. 

MR. GRUNEBERGER: That was Mr. Berger's 
very point. 

MR. PHILLIPS: We talked about it overall 
etructure of the settlement, not about specific indi- 
viduals. 

THE COURT: 


‘ 


is withdrawn? 


SOUTHERN Dist KICT COURT REPORTERS. US. COURTHOL'S! 
FOLEY sUARE. NEW YORK NY. = “91-bit 


\oS3 pe 


Walker-recross 
MR. PHILLIPS: No. 
THE COURT: Then sit down. The objection 
has to be overruled. 

Q Do you understand my question? 

A Repeat the question. 

Q Do you know of any players of the class who 
earn more money than you under their basketball contract 
who are receiving less than you in the settlement? 

A Do I know of any? 

Q Yes, sir. 

A I can't answer that because I don't know how 
much money every player in the league is making. 

Q Did you read Bob Lanier's affidavit in support 
of this settlement? 

A Yes. 

Q Did you see the statement he made there? 

A Yes. 


Q Do you have any basis in which you disagree -- 


A He mentioned that he was making more money 


than I was making but he didn't mention how much. 
Q Do you have any groudns to dispute that? 
A I can't, no. 
Did you read Oscar Robertson's affidavit? 


No, I did not. 
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Q Well, he too stated under oath that he earned 
more than you and he was getting a recovery from the 
settlement based on exactly the same basis you were, 

He thought it was fair. Mr. -- 


THE COURT: He doesn't have to agree with 


MR. GRUNEBERGER: I did not ask whether he 
agreed. I am saying that is what he said. 

THE COURT: I think I have gone far enough. 
Is there anything else? 

Q Mr. Walker, do you think that since you have 
objected to the fairness of the allocation, do you think 
it is proper to have a settlement allocation that is 
based on competitive factors in professional basketball? 

MR.PHILLIPS: I object to that. 
THE COURT: I am not even sure I understand 
that. What do you mean? 


MR. GRUNEBERGER: Let me rephrase that, your 


Q Our settlement allocation explains and the 


reason and the manner of allocation are explained. 


Did you read that, Mr. Walker? 


A Yes. 


Q Are you aware of the fact that that allocation 
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gives more weivtht to years Played in earlier oo 1966 
to 1970, than it does to later years? Are you aware cof 
that? 

Yes. 

You disagree with that, Mr. Walker? 

MR. PHILLIPS: Objection as to relevancy. 

THE COURT: I don't think it is objectionable 
but I don't think anything is going to be served by what- 
ever the answer is. 

I think that I understand the difference 
between the two positions and let us move on. 

MR. GRUNEBERGER: I rest, your Honor. 

THE COURT: All right, thank you. 

(Witness excused.) | 

MR. GRUNEBERGER: Your Honor, if you want 
any comment made on the legal and procedural arguments 
raised by Mr. Berger from the proponents of the settle- 
ment I will argue. I think that our papers have gone 


unrebutted in writing and fully set forth the position 


I don't know whether Mr. Stern feels the same 
way from his clients’ point of view. However, I am willing 
to answer any questions your Honor may have and willing 


to make an argument if you think it is necessary. 
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The point about lack of notice, ae is the 
threshold question of the due process argument I must note 
for Mr. Berger's benefit, has fully been complied with in 
this case. 


We only got his objections on June 7th, 


six weeks after the class notice went out and he got my 
reply on Junel8th when it was served on local counsel, 
not 48 hours ago. That is the whole purpose of having 
local counsel and he should have checked with — 

‘THE COURT? I think that unless there is 
something particularly that you want to raise, I think 


thet Mr. Berger's argument tracks the arguments made 


in the memorandum which you have submitted, affidavits and 
arguments in opposition. Unless there is something 

you want to particularly raise I don't think there is any- 
thing elise. 


MR. GRUNEBERGER: I don't think that Mr. 


Berger raised any new matter not in our papers. 
MR. STERN: I would just like to place a 
couple of points on the record, your Honor. 
Do I understand that the evidence and 
objections offered on behalf of Mr. Ray are his contract 
that was inesoduend in evidence? é 


THE COURT: Yes. 
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MR. STERN: And that Mr. Ray's counsel rests 
with that? 

THE COURT: Yes. 

MR.STERN:With respect to Mr.Walker,Mr.Walker's case 
consists of his testimony and they have nothing further 
to put in? 

MR. BERGER: Your Honor, we raise our op- 
position as to the discovery and -- 

THE COURT: I understand your position. 

MR. PHILLIPS: | oe applies to Ray. 

MR. STERN: With respect to Mr. Chamberlain, 
there are no affidavits in the record. Mr. Boone rested 
on his -- 

MR. BOONE: That is not true, there are 
affidavits in the record, depositions, briefs, memorandas 
and there has been no effort to have discovery on the 
separate cause of action. The NBA is trying to grab more 
for their case than they are entitled to. 

THE COURT: You mean what you want me to 
consider are the affidavits that were presented in the 
other case? 

MR. BOONE: In the other case? 

THE COURT: * don't think you have offered 


inyour opposition -- 
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MR. BOONE: Any papers which I file pursuant to 
theclass notice I attached as Exhibit A, items that we were 
relying on. 

COURT: I have Exhibit A. 


GRUNEBERGER: Do you have that, your 


THE COURT: That is what I asked. You are 
relying on affidavits that were filed in the lawsuit that 
you brought here in Chamberlain, is that niceties 

MR.BOONE: When I was here in January, we were 
before you in January. | 

THE COURT: That is what I asked. 

MR. BOONE: The deposition was taken afterwards. 
There has been no deposition of anybody in the NBA on our 
cause of action. 

THE COURT: You have me confused. I have that. 
This is an affidavit filed in the suit when we had the 
hearing before me in January. 

MR. BOONE: Yes, your Honor. 

MR. STERN: Your Honor, I would only make two 
additional points. 

First, I haven't alleged to Mr. Berger that I 
served him by hand yesterday in Philadelphia, I have 


¢ 


told him that. And the man who served him is here in 
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court. In addition, we served his local counsel as well. 

This ‘tient that Mr. Berger has just attempted 
to mech these facts into a Jepson holding, Mr. Berger is 
familiar with that, that somehow this acteurs is an 
attempt to put something over on them and that is some- 
thint I can't let go by without responding by indicating 
that Mr. Gruneberger's fee application which sets forth the 
benefits that Mr. Gruneberger is asking and believes he has 
gotten has been on the record for a rather long period 
of time. 

And that the affidavit served on Friday and 
yesterday were in response to specific objections raised 
by the objectors. 

With respect to he claim of ar ree as to 
Mr. Walker and Mr. Chamberlain, simply stated that 


Mr. C’ amberlain's cause of action is mallegation about 


some rule or practice which occurs to a player at a 


particular stage in his career and the same is true with 
respect to the option clause that Mr. Walker complains 
about. 

Players have attacked the broad scale of this 
and the NBA has defended its legality but if a player can 
have a new cause of action each step he progresses through 


his career to the compensation or the option clause there 
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would never be a settlement of this lawsuit. 

THE COURT: All right, I will close the hear- 
ing. The hearing is closed. I will file an opinion on this 
as soon as I can. 

But. as is my practice, particularly in this 
kind of litigation, I think that it is highly unlikely 
that I will disapprove the settlement. 

As I understand it, there are nine factors that 
I am to consider in determining whether a settlement is 
or is not, should or should not be approved. Those factors 
were set out by the Second Circuit in a case that Mr. Berger 
cited, Grinnell. _ They are: 

One, the complexity, expense and likely dur- 
ation of the litigation. 

Two, the reaction of the class to the settle- 
ment, which is overwhelmingly in favor I might say. 

Three, the state of the proceedings and the 
amount of discovery completed. 

Four, the risk of establishing liability. 

Five, the risk of establishing damages. 

Six, the risk of maintaining the class 
action throughout the trial. | 

Seven, the ability of defendants to withstand 


a greater judgment. 
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Eight, the range of nr er of the 
settlement fund in light of the best possible recovery. 

Nine, the range of reasonableness of the settle- 

ment fund to a poissible recovery in light of all the 
attendant risk of litigation. 

It seems to me on the basis of my own knowledge 
of the litigation and what has occurred and on all of those 
grounds, it would appear to me that if I were considering 
those, the settlement would have to be approved. 

I think also that 1“ does appear to me this 
isa settlement which for the most part as far as I under- 
stand it the players themselves and their representatives 
participated in dictating its terms. Under those circum- 
stances I certainly feel that the people involved can live 
with this much better than one who is wholly opposed but 
I will read the cases that have been cited to me by Mr. 
Berger. 

Although I think procedurally Mr. Walker and 
Mr. Ray have not met their burden of even threshold stand- 
ing, I think it would be better for me to make a decision 
on the merits. 

I will read the cases and will consider what 
has been presented to me but as I said, I am reasonably 


sure I am going to approve the settlement and my opinion will 
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MR. BOONE :One question, your Honor. 

In January when you issued the temporary 
restraining order you said it expired ere the Robertson 
case was terminated. 

Do I understand when you issue your judgment 
in this case that is a determination of the restraining 
order? 

THE COURT: The restraining order is not 


terminated until the case between the NBA and the ABA has 


been resolved and that is now in the beginning process, 


negotiations for a settlement, as I understand it. The 
players in the -- I am sorry, we are talking about two 
different things. 

The restraining order as far as your client is 
concerned, I think what you better do, if you want to 
resurrect anything I think the proper thing to do is 
after this matter has been disposed of, to file and ask 
that you get some clarification. I just don't know at 
this point. It seems to me <hat you can let me know what 
survived, and I will then be in a position to make some 
rational decision about the matter. But I was confused, 
you are talking about che restraint against Chamberlain? 


MR.BOONE: Yes. 
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THE COURT: You ought to make an ieninbeniiela 
to the Court, file it and serve it on the NBA as soon as 
my opinion on the settlement is filed. 

MR. BOONE: Thank you. 

MR.PHILLIPS: Would that be applicable to 

We are in a similar position. 

THE COURT: Yes, of course, as to both. 

But I want to tell you, Mr. Phillips and 
Mr. Boone you have to understand that in my judgment the 
two matters that have been presented to me are the same 
as the matters of the case and what you have to do is 
show me how after the settlement what survives, what is 
different. 

MR. PHILLIPS: In addition, Mr. Walker has 
requested that he be allowed to make a brief statement 
in his own words. : 

Will you allow that, sir? 
THE COURT: I don‘t think so. I think I have 
heard Mr. Walker through two counsel and I have heard him 
on the witness stand and I think that is sufficient. 


MR. GRUNEBERGER: Thank you. 
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Clifford Ray . 
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APPEARANCES: (Continued) 


Boone, Schatzel & Hamrick, Esqs..- 
Suite 420, Russ Building 
235 Montgomery Street 
San Francisco, California 
By John H. Boone, Esq. 
John Cleveland, Esq. 


and 


Seymour S. Goldberg Law Corporation 
16633 Venture Boulevard 
Encino, California 91436 
By Seymour S. Goldberg, Esq. 
Attorneys for Wilton N. Chamberlain 


CARTER, District Judge 


Ib] 


OP LHTOE 


sine siernnt Facts 


This Rule 23(b) (1) class litigation wes instituted 
in April, 1970, on behalf of all present players in the 
National Basketball Association ("NBA") and all those 
wiio would become NBA players prior to final judement. 

The complaint seeks the elimination of practices and pro- 
cedures of the defendant NBA and its member clubs 
allegedly designed to prevent competition for players’ 
services through the collese draft, player allocation, 
reserve clause, and other such devises. An injunction 
against a merger of the NBA a the American Basketball 


Association ("ABA") is also sought. 


Early in the history of the litigation, this 
court (Tenney, 3.) issued a prelim nary injunction 
barring any merger OF non-competitive agreements between 
the two leagues for players' services. See order of 
May 4, 1970. The defendants unsuccessfully sought Congres 
sional legislation to exempt the inter-league merge? from 
the pinch of the federal antitrust laws. In August, 1973, 
Judge Tenney's broad proscription against merger negotia- 
tions between the NBA and ABA was amended to allow such 


discussions to go forward with the proviso, however, that 


representatives of the plaintiffs had to be present at any 
such discussions involving the players’ rights and any merger 
agreement reached could become operative only with court 


approvei. See order of August 3, 1973. 


Since that modified order was issued, the court 
has been involved in hearings, arguments, conferences, 
and in analysis of a massive amount of material submitted 
by the parties which have served to enlighten and famil- 
jiarize the court with all facets of the complex issues 
involved in this litigation. Prosecution of a separate 
“action by ABA against NBA in a district court in California 


was enjoined, and the action ordered consolidated with the 


7 


instant action before the court. See eader of March 22, 


1974. The ABA Players ASsociation, after their motion to 
intervene was denied (see endorsement of December 5, 1975), 
filed a separate lawsuit which is presently pending before 
the court. American Basketball Ass'n Players Ass'n Vv. 
National Basketball Ass'n, 75 Civ. 6184. Thus, during the 
pendency of this action, the court has gained some uncer~ 
standing of player-owner disputes in respect of the 
players' claims of antitrust violations in what is at 
present the entire professional basketball entity. The 
court has surveyed the claims of the parties in this 

case in several comprehensive opinions, 389 F.Supp. 867; 
67 F.R.D. 691; see American Basketball Ass'n P.A. V- 


American Basketoa:: 


National Basketball Ass'n, 404 F.Supp. 832 (S.D.N.Y. 
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1975); opinion of Feb. 27, 1976, 5 CCE 1976-1 Trade 


Cas. 960,777 (1976); opinion of March 31, 1976, 


F. Supp. | § CCH 1976-1 Trade Cas. 60,814 (1976), 


Fe i . ee ‘ 
and “in February, 1975, certified the action as @ class 


action under Rule 23(b) (1), F.R.Civ.P., 389 F. Supp. at 


896, et sec. 


The F_bruary, 1975, determination just referred 
to was followed by extensive court-ordered activity in 
preparation for trial, first scheduled for May, 1976, 
and subsequently advanced to June, 1976. A burcensome 
discovery schedule was agreed upon by the parties in the 
effort to complete all discovery by the court-imposed 
cut-off date at the end of February, 1976. Between 
March, 1975, and January, 1976, the parties engaged 
in massive, far-reaching discovery. Approximately 
200,000 documents were produced; some 143 persons were 
deposed; and 45,000 pages of testimony were transcribed. 
Counsel for the parties worked diligently and tirelessly 
in their effort to complete all discovery by the target 
date imposed by the court. The court was kept advised 
of the progress of discovery and was required to settle 
some disputes about the scope, course and nature of the 
pretrial discovery. See, e.g-, order of Sept. 18, 1975; 


endorsements of October 31, 1975 and Nov. 12, 1975. 
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By January, all pretrial discovery was virtually 
completed. The basic supportive facts for each side's 
contentions had been fully disclosed, and the court's 
rulings on various pretrial notions haa made clear to 
the parties that although the court had reached tenta- 
tive legal conclusions based upon incomplete facts, a 
final determination could not be made until all the proof 
had been presented. 35, €-9:s 389 F. Supp. 404 F. 


Supp. §32. 


The plaintiffs and NBA defendants begen ser~ 
ious settlement negotiations in January, 1976, in 
Philadelphia and New York. These discussions involved 
not only class counsel and counse. for NBA defendants, 
but members of an NBA negotiating committee, Lawrence 
Fieisher, general counsel for tne “IBA Pleyers Associa- 
tion, a group representing named plaintiffs (Oscar Robert- 
sen, John Havlicek, and Jeffrey Mullins), and other 
members of the class (Paul Silas and James McMillian), 
all of whom participated in negotiating the terms that 


were finally agreed upon. On February 2¥, 1976, the 


settlement was unanimously approved in principle by the 


player representatives. On March 2, 1976, a letter was 
mailed to all members of the class outlining tne terms 
of the settlement. On May 5, 1976, a detailed notice 


- of settlement was mailed to all members of the class 


, lo 
informing them of how to obtain ous of the full 


agreement, and of how they could contest the settle- 
ment. 

The settlement provides for the elimination 
of res€rve compensation, a phaseout of the reserve clause, 
a settlement fund for the class of $4.3 million which 
provides for a weighted formula of distribution, decicec 
upon by the Players Association based on the yeers a 
class member played in the NBA. In this formulation, 
the earlier yeabe; 1SeH70; are weighted more heavily 
than later years on the theory that after 1970, with 
the institution of this lawsuit, some of the challenged 
_ practices were modified and players' salaries generally 
rose. mepeeuee) the settlement provides for the payment 
by defendant NBA of the fees and disbursements of class 
counsel. Thus, the class will be able to share in the 
entire $4.3 million settlement fund provided for players 
without diminution in the payment of fees and expenditures 
disbursed by their counsel. 

Of the 479 active and retired players in the 
class only three voiced any objection to the settlement. 
Two of them, Chester Walker and Wilt Chamberlain are 
among the original members of the class; Walker is a 
named plaintiff, and Chamberlain specifically authorized 
institution of the lawsuit. The Walker and Clifford 
Ray objections were filed on Juns 8th; and Chamberlain's 
on June 7th. No affidavit reciting any factual support 


for the objections was filed by any of the objectors. 
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Ray began a player career in NBA basketball 
in the 1971-72 season. In 1972-73, he signed a four- 
year plus option-year contract with Chicago. Before 
‘the 1974-75 season, he was traded to the "solden State 
Warriors" and signed with that team a two-year, plus 
a one-year option, no-cut contract for $175,000. The 
two-year term of his contract has been completed and 


the one-y2ar option (1976-77 season) is at hand. 


Chester Walker playeé in the NBA from the 
1962-63 through the 1974-75 sea. ons. Walker eed) eae 
Chicago team player representative for the 1970 and 
1971-72 seasons. In September, 1974, Walker signed a 
one-year plus one-year option contract with Chicago 
for $165,000. He played for Chicago in 1974-75, and 
in September, 1975, was tendered a contract for at 
least the $165,000 Salary level for 1975-76. He and 
f Chicago apparently could not settle their differences, 


and he has not played since. 


Walker filed an antitrust action in Phila- 
delphia in January, 1976. That action was enjoined 
by court order and memoranéum dated February 26, 1976. 
“On May 28, 1976, Walker unsuccessfully sought to have 
the hearing on the settlement agreement postponed 


from June 23, 1976 to permit discovery. The motion 
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was denied by endorsement dated June 16, 1976, because 
Walker has had access since 1970 to the entire file 
accumulated by plaintiffs' counsel; "much of ses infor- 
waite [sought] is open to him in the Stipulation and 
Settlement Agreement" and the attached exhibits, id.,p.2; 
and because it was evident that Walker had not availed 


himself of "what is virtually a storehouse of avail- 


able discovery prior to" filing his motion. 


Wilt Chamberlain's NBA playing career began 
in the 1959-60 season and he played until the end of 
the 1972-73 season. His last eonekaet wes a two-year 
contract calling for $430,000 in salary in 1971-72, and 
$450,000 in salary in 1972-73 plus forgiveness of a 
$67,000 loan, and a one-year option. In 1973, he was 
enjoined from signing a contract to play with an ABA 
team in 1973-74, his option year. In arbitration of 


the dispute, the azbitrator ruled in favor of the Los 


Angeles dub which meant that Chamberlain either had 


to play for Los Angeles or sit out the option year. He 


chose to sit out the year. 


Ray and Walker object to the certification 
of the class under Rule 23(b) (1), and argue that this 
is properly a Rule 23(b) (3) class. They claim that 

- the settlement is inadequate and unfair since (1) 


the proposal modifies rather than completely eliminates 
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the college draft; (2) reserve compensation is not 

eliminated immediately; (3) a team by retaining a 

right of first refusal, has the opportunity to keep 
fa 


a player on its roster; and- (4) the $4.3 million 


settlement fund for the players is insufficient, and 


its proposed allocation unfair. Wilt Chamberlain's 


objection is that the settlement's covenant not to 
sue steorsttio may bar Chamberlain's damage claim pend- 
ing in the Central District of California, in which 
further prosecution is enjoined pending disposition 


of this litigation. 


At the settlement hearing on June 23, counsel 
for the three objectors presented their arguments. 
Counsel for Ray and Walker focused primarily on objections 
to Rule 23(b) (1) class certification and on the right of 
the objectors to have the court's Getermination of the 
settlement postponed to allow the objectors the oppor- 
tunity for discovery on the bona fides of the settlement. 
Counsel for Chamberlain indicated that his concern was 
that the settlement might be a barrier to Chamberlain's 
suit against the NBA; he had no other objection to the 


settlement. 
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Walker was present and testified. The burden 
of his testimony was that he had been a player repre- 
sentative and therefore a named plaintiff during much 
of the’ history ef this litigation; that he had been kept 
‘fully advised of the progress of the litigation, had 
received notice of the proposed settlement and its terms, 


and that he objected to the settlement personally. 


Determination 

1. Before evaluating the merits of the proposed 
settlement, the Walker and Ray opposition to the Rule 
23(b) (1) class certification must be considered. The 
class was certified in an opinion filed on February 14, 
1975, 389 F. Supp. 867. Notice that the class had been 
accorded Rule 23(b) (J) cer':ification was mailed to all 
members of the class including Walker and Ray on Septem- 
ber 19 and 22,:1975. The reasons for certifying the class 


as a Rule 23(b) (1) action were fully canvassed in that 


opinion (id. at 896-903) and need not be repeated 


here. No member of the class voiced any objections to 
such certification until June 8, 1976, when the issue 
surfaced in the Walker-Ray memorandum arguing against 
the proposed settlement. The contention that certify- 
ing the class under Rule 23(b) (1) rather than pursuant 


to Rule 23(b) (3) was in error does not controvert in 


IGT 


any way the merits of any of the terms of the proposed 
settlement, and comes too late to warrant a reconsidera- 
tion ofthe merits of the class certification. No 

ee cf due process is involved. All class members 
including Walker and Ray were kept fully informed of 

the progress of the litigation and the terms of the 
settlement. The objectors have appeared through counsel 
and in Walker's case, in person, to articulate their 
objections. Ail have had their day in court, and their 
rights, therefore, have been fully preserved. ee 


Hansberry v. Lee, 311 U.S. 32, 42-43 (1940); American 
Employers' Insurance Co. v. King Resources Co., Civil 

No. 3908 (D. Cole.,, April 10,1975). -Aecordingly;, insofar 
as the objectors are moving to decertify the class under 


Rule 23(b) (1), the motion is denied. 


2. In evaluating the terms of a proposal 
to settlement in a class action, the court must deter- 
mine whether, taken as a whole, it is so unfair as to 
preclude judicial approval. Glicken v. Bradford, 35 
F.R.D 144 (S.D.N.Y. 1964). While seeking to effectuate 
public policy favoring the voluntary out-of-court settle- 
ment by the parties of disputes in litigation, the court 
must be satisfied that the settlement fully protects the 


rights and interests of absent members of the class. 
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Feder v. Harrington, 58 ¥.2.D. 171 GH.BaY. 1972): 
gerkle v. Cleveland-Cliffs Iron Co, , S2 Fim. 391 (5-0. 
W.Y. 1971). The settlement hearing is not "'a rial 


at 
or a rehearsal of the trial '" Saylor v. Linésley, 456 


oeyior 
F. 24 896, 904 (2a Cir. 1972), guoting, Haudek, , The 
Settlement and Dismissal of Stockholders' Actions--Part 
II: The Settlement, 23 Sw. L.J. 96S; 771 (1969). The 
function of the court is to canvass the relevant factors 
necessary to render an informed judgment as to the 
fairness, reasonableness, wisdom and adequacy of the 
profferred termination of the action. West Virginia 

Vi ieee Pfizer & Co., 314 F. Supp. 710, 740 {(S-D.8.%. 
1970), aff'd, 440 F. 2a 1079, 1086 (28 Cir. 1971). 

aff'd, 404 U.S. 548 (1972). It does not attempt to decide 
the merits of the controversy. Ibid.; United States Vv. 


v. Allecheny-Ludlum Industries, Inc., 517 F. 2d 826, 


"e465 (Sth Cir. 1975). 


The case has been very hard fought. Exten- 
sive discovery in preparation for trial has been accom- 
plished. The underlying legal issues have been fully 
briefed and argued and tentative determinations in respect 
to some of these issues have been made by the court. By 
the time negotiations for settlement began, each side 


had a clear grasp of all the facts supportive of the 
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opposing side's contentions. Each party was fully 
aware that the legal questions involved were highly 
complex. The plaintiffs contend that various NEA 
-praétices in re contracting for player services and 
according the exclusive right to contract for those 
services to particular clubs violate the federal anti- 
trust laws. Defendants assert the lawfulness of these 
practices and contend that they have become fixtures 
in the NBA through the collective bargaining process 
and are hence exempt from the reach of the antitrust 
laws. Both parties express confidence that the facts 
fully support their respective positions, but both 


recognize that the risks are great and that each could 


lose much if the matter proceeds to trial. 


There are risks to the class of establishing 
liability absent a convincing showing that the disputed 
practices constitute a per se violation of the Sherman 
Act. See Klor's, Inc. v. Broadway-Hale Stores, Inc., 

359 U.S. 207 (1959); United States v. Sealy, Inc., 388 
U.S. 350 (1967). Even, however, assuming that such 
liability is established, the outcome of Kapp v. National 
Football League, C~72-537 (W.D. Calif. jury verdict on 
April 2, 1976) ,where a jury refused to award damages to 
plaintiff Kapp after the court had ruled that certain 


practices of the NFL were illegal as a matter of law, 


1679 


strongly suggests that there is no certainty that 


Plaintiffs will succeed on their damage claims. 


aw Under the settlement, a fund of 4.3 million 


¢ 


dollars is to be divided among the members of the class, 
and the NBA has undertaken to pay what is roughly one 
million dollars in fees and disbursements to class 
counsel. Ordinarily class counsel's fees and expenses 

are paid out of the settlement fund or by assessment of 
members of the class. Thus, the settlement fund is 
actually more than 5 million eccllars. While the NBA 
appears to be in sound financial condition, the payroll 
consumes a considerable portion of the income of each 
member club. The economic hazards of member clubs making 
a profit are underscored by the fate of the American 
Basketball Association, the NBA's rival league. That 
league has folded and only four of its teams, now in 
agreement to be merged with the NBA, are viable franchises. 
Under the circumstances, the financial aspects of the 
settlement seem a reasonable exaction from defendants for 
the price of peace. When the risk to the class attendant 
upon establishing liability and convincing a jury that 
professional basketball players, who are currently earning 


extremely high salaries, should be awarded money damaces 


from the NBA, a 5 million dollar settlement fund seems 


certainly a reasonable compromise which the class can 
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accept as a wise alternative to the risks of a trial on 
the merits. See City of Detroit v. Grinnell Corp., 495 
F. 24 448, 463 (2d Cir. 1974). 

os 


Padi 
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The settlement effectuates a radical modification 
of the disputed practices in respect of the college draft 
and options for future services. In addition, there will 
be a phasing out of the reserve compensation rules, arbi- 
tration at disputes, a covenant by the class not to sue, 
appointment of a Special Master to supervise and enforce 


the settlement agreement, and retention of jurisdiction 


by the court to assert final authority in the enforcement 
1 / 


of the settlement terms. These terms come to grips 


af 

“~~ After the hearing on the proposed 
settlement of this case, but before final 
approval by the court, a dispute arose between 
the players and the NBA concerning the proper 
interpretation of some of the terms of the 
settlement. A letter agreement, a copy of 
which is on file with the court, was drafted 
by the parties reflecting an interpretation 
of these terms that is mutually satisfactory 
and which coincides with the court's under- 
standing ot the demands of the antitrust laws. 
As set forth in the agreement and clarified 
by the letter of understanding dated July 26, 
1976, between 1976 and 1986, rookies subject 
to the college draft, under ordinary circum- 
stances, become subject to exclusive right 
of negotiations of the drafting club only if 
by September 15, following the initial draft, 
they have been téndered: {1) a contract of 
one year at least at the applicable minimum 
Salary, with a one-year option of renewal at 
the same salary, or (2) a four-year contract 

(Footnote continued) 
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plaintiffs' objections enumerated in the lawsuit, 


while at the same time. seeking to accommodate defend- 


ants’ 


contentions that some restrictions or restraints 


we 
“AM 2 
are’ essential for the survival of the NBA as a viable 


organization able to field teams that offer truly com- 


petitive sports exhibitions. 


The settlement avoids a trial of uncertain 


duration, but it is clear that the trial would be lengthy. 


A tzi 


sume 


al limited to the question of liability would con- 


two months at a minimum. The length of the damage 


phase of the trial in which each of the 479 members of 


the class would }. ve to establish the extent to which he 


(Footnote continued from previous page) 


of $375,000 over the term, with $120,000 guaran- 
teed, or (3) a five-year contract of $500,000 
with $165,000 cuaranteed. If the club does not 
make such a required tender by September 15th 
following a draft, the player is a free agent 
and can negotiate with any team. If such a 
tender is made, the player must sign with the 
club on whatever terms he can arrange or sit 
out for one year. A rookie who sits out for 
one year is subject to draft a second time. A 
rookie who elects to sit out two seasons becomes 
a free agent. 

(End of Footnote) 
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had been damaged is difficult to estimate, but I am 
confident that that phase of the case would continue 


far in excess of two months of trial time. 
an 


Pid é 

Of the 479 members of the class only three 
objections against the settlement have been filed. 
The manner in which the settlement was reached--by 
arm's length negotiations in which a representative 
group of class members actively participated--and the 
care taken throughout the history of this litigation 
to keep all members of the class fully apprised of 
developments, insured that all class members understood 
what class counsel was doing, and enabled each member 
of the class to make an intelligent assessment of the 
merits of the compromise proposed. Based on these 
facts, the court can confidently conclude that the 
fiiing of only three objections is an unquestionable 
indication of almost unanimous support for the proposal 


from members of the class. 


Chamberlain does not object to the settlement 
as long as his rights to continue his litigation remain 
unaffected by the class covenant not to sue. Deter- 
mination of that question is Cependent upon the nature 
of the Chamberlain lawsuit and the extent to which it 


raises issues distinct and apart from those presented 
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in this litigation. See opinion of March 31, 1976, 
_. ¥. Supp. _._» § CCH 1976-1 Trade Cas. £60. c14. 
Resolution of that question may require a full hear- 
ing“and consideration On the basis of the facts 
before the court at the time Chamberlain wie andotned 
from proceeding further with his lawsuit in California, 
it was * :la at the Chamberlain litigation tracked 
the claims raised in the instant case. Id. In any 
event, this court will give Chamberlain a full oppor- 
tunity to show that his claims are not so related, 
and insofar as a convincing showing to that effect 
“is made, he will be entitled to pursue his litigation 


independently. 


e 
The objections of Ray and Walker that the 
settlement cannot be approved until they have been 
given an opportunity for discovery on the merits of 
the settlement are misplaced. The status of ciscover 
is a factor which the court mist take into account 
in evaluating a class settlement proposal. The dis- 
covery referred to in the cases, however, is the extent 
to which discovery has been obtained so that the court 
and class counsel are in position to make a ravional 
and informed evaluation of the conplexity, e«» pense, 
likely duration of the trial, the probability 


of success in a trial on the merits and the reasonable- 
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ness of the settlement in light of those attendant 


ae risks. See City of Detroit v. Grinnell, supra; Newman 
— ¥. Stein, 464 PF. 24 689 (26 Cir.), cert. dened, 409 
u.se%41039 (1972). There is no requirement that every 
objector be allowed to have discovery concerning the 
settlement itself so that he can personally assure its 


reasorableness. Such a course would mean that few 


Settlements would be approved, since each member of the 
class would have the right to keep it open until satis- 
of fied as to its bona fides. In this connection, a quote 
from Judge Moore's opinion in City of Detroit v. Grinnell 


Corp., supra, at 464 is particularly apposite: 


"To allow the objectors to disrupt the 
settlement on the basis of nothine 
more than their ansupported supposi- 
tions would completely thwart the 
settlement process. On their theory 
we” no class action would ever be settled, 
Py so long as there was at least a single 
_& lawyer around who would like to 
replace counsel for the class and 
Start the case anew. To permit the 


~ objectors to manipulate the distribu- 


ee tion of the burden of proof to achieve 
‘ such an end would be to permit too 
much." 


See, Sayler, v. Lindsley, supra. 


Walker and Ray object to the method of distribu- 
tion on the ground that as higher salaried players their 
share should exceed that of a player making lists than they. 
There has been no indication during the course Of the suit 


that the higher-salaried players have been more severely 
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injured. Moreover, the method adopted seems a more 


democratic and a more equitable division among members 


of the class. 
a | = 


The remaining objections have been adequately 
disposed of in the discussions of the factors warrant- 
ing court approval of the proposed disposition of this 
litigation. The proposed settlement constitutes a 
negotiated compromise which fairly seeks to protect 
the interests of both the players ané€ the club owners. 
Tt shouid make for an era of peace and stability in 


professional basketball for many years to come. 
Accordingly, the settlement is approved. 
It is SO ORDERED. 

Dated: New York, New Yrk 


July 30, 1976 


ROBERT L. CARTER 
U e Ss e D e J se 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., 
Plaintiffs, 
“against- 
NATIONAL BASKETBALL ASSULTIATION, et al., 


Defendants. 


AMERICAN BASKETBALL ASSOCIATION, et. al., 
Cross-claimants, 

-against- 

NATIONAL BASKETBALL ASSCCIATION, et al. 


Cross-cefendants. 


THE SPIRITS OF ST.. LOUIS BASKETBALL CLUB, 
(formerly rm ferred to as The Munchak Corp.), 
Cross-claimant, 
“against- 


NATIONAL BASKETBALL ASSOCIATION, a joint 
venture; CALIFORNIA SPORTS INCORPORATED, 
a California corp.; LEMAT CORPORATION, a 
Delaware corporation, the general partner 
of a limited partnership, dba Golden State 
Warriors; PRO BASKETSALL, INC., an Oregon 
corporation; SEATTLE SUPERSONICS CORPORA- 


awtose 
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TION, a Washington corporation; FIRST NORTH- 
WEST INDUSTRIES OF AMERICA, INC., a Washins- 


ton corporation; PHOENIX PROFESSIONAL BAS- 
KETBALL CLUB, a limited partnership; 


MILWAUKEE PROFESSIONAL SPORTS AND SERVICES, 


INC., a Wisconsin corporation; THE CHICAGO 
PROFESSIONAL BASKETBALL CORPORATION, an 
Illinois corporation; KINGS PROFESSIONAL 
BASKETBALL, INC., a Missouri corporation; 
BOSTCN CELTICS BASKETBALL CLUB, INC., a 
Massachusetts corporation; MADISON SQUARE 
GARDEN CORP., and MADISON SQUARE GARDEN 
CENTER, INC., a New York corporation; 
BUFFALO BRAVES, INC., a New York corpora- 
tion; DETROIT PISTONS BASKETBALL CLUB, a 
limited partnership; CAPITAL BULLETS 
BASKETBALL CLUB, INC., a Maryland corzora- 
tion; ATLANTA HAWKS BASKETBALL, INC., a 
Georgia corporation; TEXAS SPORTS INVEST- 
MENT, INC., a Texas corporation; CLEVELAND 
PROFESSIONAL BASKETBALL COMPANY, xn Ohio 
corporation; NEW ORLEANS PROFESSIONAL 
BASKETBALY, CLUB, a general rertnership; 


ee oe oe 
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AMERICAN BASKETBALL ASSOCIATION, a 
Delaware corporation; DENVER NUGGETS 
BASKETBALL CLUB (successor in interest 
to DENVER ROCKETS BASKETBALL, LTD.), a 
general partnership; INDIANA PROFES- 
SIONAL SPORTS, INC., an Indiana corpor- 
ation; LONG ISLAND SPORTS ENTERPRISES, 
INC., a New York corporation; and 
PROFESSIONAL SPORTS, LTD., a partnership, 
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Cross-defendants. 


There having been executed a Stipulation 
Agreement, dated as of July 26, 1976, a copy of which is annexed, 
providi:.g for settlement of the claims contained in the Amenced 
Cross-Claim of the Spirits of St. Louis Basketball Club, L.®. 
the terms and conditions set forth therein; 
NOW, THEREFORE, without trial or final adjudication 
£ any issue of fact or law herein and upon consent of the varties 
is 
ORDERED, ADJUDGED and DECREED that leave to serve the 
Amended Cross-Claim of the Spirits cf St. Louis Basketball Club, 
L.P. is hereby granted; and it is further 
ORDERED, ADJUDGED and DECREED that the terms of the 
Stipulation and Settlement Agreement are incorporated into and 
made part of this Order and Judgment; and it is further 
2 ORDERED, ADJUDGED and DECREED, that pursuant to Rule 
54(b) FRCP, the Amended Cross-Claim of the Spirits of St. Louis 
Basketball Club, L.P. be, and the same hereby is dismissed agains<= 
all parties, with prejudice and without costs, disbursements or 
attorneys’ fees; and it is further 
ORDERED, ADJUDGED and DECREED, that in accordan 
with the terms of the Stipulation and Settlement Acreement 
Court retains exclusive jurisdiction to enforce the terms of 
Judgment and of the July 26, 1976 Stipulation and Settlement 


Agreement. 


Dated: ety 30 


New York, New York 


AMERICAN BASKETBALL ASSOCIATION, a 
Delaware corporation; DENVER NUGGET 
BASKETBALL CLUB (successor in interest 


RISES, 
INC., A New York corporation; and 
PROFESSIONAL SPORTS, LTD., a partnership, 


Cross~defendants. 


The parties hereto, being all of the parties 


aga.nst wnom the Spirits have asserted additional 


claims, hereby consent to the entry of a Judgment 


action, a copy of which is annexed hereto. 


PROSKAUER ROSE GOETZ §& MENDELSOEY 
for NATIONAL BASKETBALL ASSOCIATION 
and its Member Teams 


SCHUPAX, ROSENFELD & FISCHBEIN 
for SPIRITS OF ST. LOUIS BASKETBALL CoUs = 


SPENGLER, CARLSON, GUBAR §& CEURCSIL: 

for DENVER NUGGETS BASKETBALL CLUS 
(successor in interest to DENVER ROCKETS 
BASKETBALL, LTD.), a seneral partner- 
ship; INDIANA PROFESSICNAL SPORTS, INC. , 
an Indiana corporaticn; LONG ISLAND sPpozncs 
ENTERPRISES, INC., a New York corporation; 
and PROFESSIONAL SFORTS, LTD., a partner- 
ship 


‘ : MICHAZL GOLDBERG 
: for AMDPTCAN BASKETBAL.. ASSOCIATION 


AGREEMENT 
THIS AGREEMENT made as of the 26th day of 
July, 1976, by and between the SPIRITS OF ST. LOUIS BASKETBALL 
CLUB, L.P. (the “Spirits"), the AMERICAN BASKETBALL ASSOCIATION 
(the "ABA"), the DENVER NUGGETS, INC. (successor in interest to 
the DENVER NUGGETS BASKETBALL CLUB, successor in interes ° 
DENVER ROCKETS BASKETBALL CLUB, LTD., the "Nuggets"), ARENA 
SPORTS, INC. (successor in interest to INDIANA PROFESSION: 
SPORTS, INC., the "Pacers"), LONG ISLAND SPORTS (a limited part- 
nership) (the "Nets"), and SAN ANTONIO BASKETBALL, LTD., a 
Texas Limited Partnership, eceeabae ee interest to PROFES 
SPORTS, LTD., the "Spurs"), (the Nuggets, Siners; Nets and Spurs 


are hereinafter collectively referred to;as the "Expansion Teams"). 


WHEREAS, there is presently pending an action in the 
United States District Court for the Southern District of New 


York styled ABA Players Association et al. v. NBA et al., 


75 Cav. 6.384 (RLC) (hereinafter referred to as "Players Acticn"); 


Shy and 
WHEREAS, the parties to the Players Action have entered 
into a Stipulation and Settlement Agreement (hereinafter the 
"Stipulation and Settlement Agreement"), which they propose to 
present forthwith to the United States District Court for the 
Southern District of New York for the purpose of obtaining 


preliminary court approval of the terms thereof; and 


WHEREAS, the Stipulation and Settlement Agreement 


recites that: 


[T]he inability of the American Basketball Asso- 
ciation ("ABA") and its members to attract 
sufficient investors, capital and other financial 
resources has increased the probability that the 
ABA will be unable to continue its operations as 

€@n independent professional basketball league;anc. 
the failure of the ABA to continue its operations 
as an independent professional basketball leacue 
would result in the loss of jobs and job opportu- 
nities. . ., jeopardize the ability of Class Members 
to receive benefits owing to them as a result of 
past services rendered by them to ABA members, and 
generally cause chactic and unsettled conditions in 
professional basketball; and... 

the expansion of the NBA by admission of the ABA 
Team(s) would enable said ABA members to continue 
their operations, maintain employment opportunities 
2,* + and enable those ABA members to make cer«ain 
financial commitments which they are presently 
unable co make;and 


WHEREAS, the Spirits have agreed to assign their 
Player Contracts (hereinafter defined) for the purpose of 
enabling the Dispersal Draft contemplated and required by the 
tipulation and Settlement Agreement, and the Expansion Teams 
have agreed to assume and pay any obligations which the Spirits 
may have to its players for deferred compensation under Player 
Contracts as well as being responsible for salaries of the 
Spirits players after July 15, 1976, as hereinafter set forth; and 
WHEREAS, there is presently pending a cross-claim by 
the Spirits against the National Basketball Association ("NBA"), 


and a motion for leave to file an amended cross-claim by the 


Spirits against the ABA, the Expansion Teams and the NBA in the 


Lawsuit (hereinafter defined)alleging inter alia that the cross- 
claim defendants therein, in violation of the antitrust laws 


of the United States and in breach of contract, damaged and 


destroyed the good will and investment of the Spirits; and 
WEEREAS, it appearing that the injunctive relief 
prayed for in the amended cross-claim would not likely 


the damaged good-will of the Spirits; and 


WHEREAS, the Spirits and the Expansion Teams 


pate that if the amended cross-claim were not settled, discovery 
in and a trial of the amended cross-claim could extend over many 
months and final resolution of the issues raised therein micht 
not occur for several years thereafter; and 

WHEREAS, the Spirits and the Expansion Teams wish to 
put to rest all controversy and to compremise, settle and 
terminate the amended.cross-claim, without the admission by the 
Expansion Teams of any liability thereunder; and 

WHEREAS, the Expansion Teams have requested the Spirits 
to discontinve its cross-claim and amenéed cross-clain against 
the NBA and its member teams and to exec ute and deliver a release 


and covenant not to sue to the NSA; and 


WHEREAS, the Spirits have agized to assign its ABA 
franchise to the Expansion Teams in order to provide the Expan- 
sion Teams an opportunity to obtain admission to the NBA as con- 
templated and required by Section 3(a) of the Stipulation and 


Settlement Agreement; 
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NOW, THEREFORE, in consideration of the covenants herein 
contained and for other valuable consiéerations, the parties agree 
as follows: 

1. DEFINITIONS AND TERMS 


1.1. T.V. Revenues 


T.V. Revenues shail mean revenue earned from 
sale, license, etc., by the NBA (as opposed to arrangements 
by individual franchises) of rights to NBA games for visual 
broadcast such as T.V., Cable T.V., Pay T.V., 
Broaccast, and the like or broadcast by the NBA or aftilietes, less 
deductions made by the NBA therefrom for "direct expenses” incurred 
by it or its affiliates in connection with the preduction of such 
revenues (indirect expenses including, but not by way of limitation, 
charges for administration and overhead made by the NBA or affili- 
ates shall not be construed "direct expenses"). It is the 


intention of this definition to include all broadcasts of the 


type now commonly referred to as "Network Contracts." In the 
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event there is a dispute at any time between the parties as to 
whether or not media revenue contracted for or received in the 
future falls within this definition of T.V. Revenues in the event 
of a change in form or style of such contracts, or as to whether 
or not deductions made from such revenues were appropriately 
deducted as "direct expenses" as permitted or contemplate erein, 
any such dispute shall be submitted to arbitration before the 
American Arbitration Association in New York City before three 
arbitrators in accordance with its rules then appertai the 
panel of three arbitrators shall be chosen frem the lists of proes- 
pective arbitrators submitted to the parties by the American 
Arbitration Association. It is the intent of this definition 

to spkiee that the Spirits’ share of T.V. Revenues as hereinafter 
provided be paid to it notwithstanding changes by the NEA in the 
form or style of contracting for or broadcasting NBA games on 


behalf of and for the benefit of its members. 


1.2 Dispersal Draft 
Dispersal Draft shall mean the procedure defined and 
€ seribed in Section 3B of the Stipulation and Settlement Agreement 


e 


(hereinafter defined). 


1.3 Intentionally Omitted 


O 


Lawsuit 
Lawsuit is the action pending 


7 eos + w aa ty] a 
District Court for the Southern District of New York style 


Expansion Agreement 


Expansion Agreement refers, collectively, 


‘ i 2 Is ad = = » 
agreements between the NBA, the NBA member teams and each 
reement en 
sion Team, copies of which, as signed, have been delivera 
ion by £ 


Spirits. 


1.6 Player Contracts 
meee ll cece nse, 


‘ Player Contracts are those contracts between the 


Spirits and certain professional basketball 


Schedule I attached hereto and made a part hereof. 


Ba 4 Stipulation and Settlement Aqreement 


The Stipulation and Settlement Agreement is the pro- 


posed Stipulation and Settlement Agreement of the Player's Action 


which will be submitted to the Court for Preliminary and final appro- 


val imm-diatel following execution thereof. a copy of the Stipula- 
y Y 


tion and Settlement Agreement, as Signed, has been delivered to 


Spirits. 
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4. set _Jenmur OF SPIRITS AMENDED C & 


5S-CLAIM 

2.1 The Expansion Teams in order to compensate the Spirit 
for its loss of good will and investment (but without admitting lia- 
bility) her::-by agree to pay the Spirits Two Million Two Hundred Thir 
Thousand Wine Hundred Ninety ($2,230,990) Dollars which shall be pai 
to the Spirits by the Expansion Teams as follows: 

A. $302,990 upon execution hereo*. 

B. $228,000 on September 14, 1976. 


C. $750,000 at the earlier of October 15, 1976 (or 


Closing Date as defined in the Expansion Agreement or an extendej 
Closing Date relating to entry into the NBA for the 1976-77 season), 
or the earlier of five (5) days following ertry of a final order 
by the District Court in the Lawsuit approving the transactions 
“ontemplated hy Expansion Agreement and/or approving the Stipu- 
lation and Settlement Agz *nt or entry of all or any of the 
Expansion Teams into the NBa,. 

D. $400,000 at the earlier of September 30,1977 or 
thirteen (13) months from the date of the Dispersal Draft. 


E. $350,000 at the earlier of September 30, 1978 


or twenty-five (25) months from the date of the Dispersal Draft. 


F. $200,000 at the earlier of September 30, 1979 or 


thirty-seven (37) months from the date of the Dispersal Draft. 


coal 


2.2 Each payment required by subparagraphs Dp through F 
of Section 2.1 above shall be evidenced by 2a negotiable promissory 
note and the payment required by subparagraph C of Section 2.1 above 


shall be evidenced by a negotiable promissory note in the amounc of 
$500,000 and a non-negotiable promissory note in the amount of $250,006 
respectively (hereinafter "Team Note" or collectively "Team Notes") 
each executed by each of the Expansion Teams as primary obligors; howe: 
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each Expansion Team's liability with respect to each of the Team Notes 


shall be limited as hereinafter provided in Section 11. Each Team 
Note shall bear interest at the rate of 7-1/2% per annum from the date 
of the Dispersal Draft or August 1, 1976, whichever is earlier, 


through its due date. Interest j however, 


but shall be accrue j iall be compounded annualiv 


such interest shall be paid September 1, 1980. In the event 


foregoing notes are ot paid in full when due, 
until payment of the principal 
computed and payable at the rate eleven per cent 
The Team Notes shall be in the form as set forth in 

3 . z 

2.3 The payment required to be made pursuant t ecticn 

2.15 shall be evidenced by a Promissory Note ("Short Term Note") 
which shall be exscuted and delivered in the same manner as the 
reléicing-to the payments required under subparagraphs C through 
the Short Term Note shall not bear interest from the date it is made 
through its due date but if not paid in full on the due date, interest 


shall be charged at the rate of eleven per cent (11%) per annum 


from the due date until the principal amount thereof is 


paid in full. The form of the Short Term Note shall be as 


set forth in Exhibit A2 hereof. 
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2.4 In the event the principal amoune of the Short 
Term Note or any Team Note is net paid in full when due and said 
default continues for a period of ten (10) days following written 
notice of said default to each Expansion Team, the entire outstand- 
ing balance of all Team Not~s whether or net then otherwise due, 
together with accrued interest thereon, shall become immediately 

- due and payable at the election of the Spirits or any holder of 
any such note. The Short Term Note shall be executed and delivered 
to the Spirits upon the execution hereof. The Team Notes shall be 
executed and delivered to Schupak Rosenfeld & Fischbein (the 
-“Pledge Agent") in accordance with the terms of a Pledge Agreement 
executed simultaneously herewith. 

2.5A. ‘The Spirits shall not be obligated hereunder until 
it shall have received an acknowledgement from the NBA in the forn 
annexed hereto as Exhibit Bl and Exhibit B2. 

B. The Expansion Teams hereby assign to the Spirits, as 
collateral security for payment of their obligations to the Spirits 
under this Section 2, (i) all of their right, title and interest in 
ard to the Dispersal Draft Fund as defined in Section 3B(4) of the 
Stipulation and Settlement Agreement, with respect to payments made 
to the Dispersal Draft Fund on or before June 1, 1977 and (ii) all 
of their right, title and interest in and to only that portion of 


the Dispersal Draft Fund with respect to payments made to the Dis- 


persal Draft Fund after June 1, 1977 which have not been previously 


assigned by agreement with the Kentucky Co1onels, Ltd. and Ken- 


_  tucky Sports, Inc. which assignment the Spirits hereby acknowledge, 
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*C.~Aas additional collateral se rity for payment 


of tebe obtigations to the Spirits under this Section 2, the 
Expansion Teams hereby grant and convey and aes the Spirits 
each Expansion Team's share of T.V. Revenues to the extent 

they may exceed the amount assigned to the Spirits under Section 3 
hereof, and hereby @irect the NBA to pay out of any such T.V. 
Revenues an amount, directly to the Spirits, as and when received 


by the NBA, equal to the unpaid and past due principal and/or 


interest due under any Team Note or the Short Term Note. 


The limitation of joint liability bet forch in Section 11 

of this Agreement shall not affect or diminish the Spirits' 

rights under this Section 2.5C and the assignment by each Ex- 
pansion Team of it's T.V. Revenues shall remain in full force 

and effect and such assigned T.V. Revenues shall be paid to the 
Spirits until such time as all of the Expansion Teams' obligations 
to the Spirits as set forth in this Section 2 have been paid in 
full, whether or not one, two, three or four of the Expansion 


Teams obtain a franchise in and join the NBA. 


2.6 Any and all payments required under this Section 
2 shall be made by certified or Bank Cashier's check. 
3. ASSIGNMENT OF FRANCIIISE 
3.1 The Spirits hereby assign their ABA 
franchise to the Expansion Teams for the following consideration: 
A. The Expansion Teams hereby irrevocably and uncondi- 


ticnally direct the NBA to pay directly to the Spirits or its successce 
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or assigns their interest in T.V. Revenues equal in the aggregate to 
one-seventh (1/7th) of four twenty-seconds (4/22nds) of the T.V. 
Revenues earned by the NBA commencing with the first day on which 
the Expansion Teams are entitled to share in T.V. Revenues under 

the terms of the Expansion Agreement (such interest. to exclude, 
however, any portion of the T.V. Hevenues which the Expansion 
Agreement provides may not be shared by the Expansion Teams), and 

. Continuing for that period of time provided in SEction 3.2 (i) 
herecf. Notwithstanding the foregoing, in the event there are. 

in the future more than twenty-two (22) NBA teams, -he Spirits shall 
be entitled to a proportionately smaller share of T.V. Revenues 
(e.g. twenty-four (24) teams = 1/7 x 4/24), provided however that 
the Spirits in no event and under no circumstances shall be en- 
titled to or be paid less than 1/7th of 4/28th of the T.V. Reven- 
ues, except as the parties may otherwise agree to in writing. 


B. The Expansion Teams represent and warrant that they 
have not conveyed, assigned or transferred any interest in or to 
T.V. Revenues to any other party which would create an interest 
in or to T.V. Revenues in any other such party to which the Spirits’ 
right to receive T.V. Revenues hereunder would be subordinate. 

Each Expansion Team covenants and warrants that it will not trans- 
fer, assign or sell its franchise, in any form or manner whatsoever 
unless the prospective transferee, assignee, or purchaser has been 
advised of the terms of this Agreement and agrees in writing to be 


bound by the terms hereof. 
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3.2(i). The Spirits' right to receive T.V. Revenues 
hereunder and its other rights set forth in this Section 3 
shall continue for so long as the NBA or its successors or as- 
signs continues in existence, and shall be an obligation that 
runs with the NBA franchise owned by each exdate on Team whe- 
ther or not: there are changes in ownership of any Expansion 
Team or its franchise; there is a change or changes in the form 
of ownership of ig such franchise; any of said franchises are 
relocated; there are technical chances in the existence or status 
of the franchise such as Heteenahce swap, expiration and renewal, 
etc.; none of which occurrences or events shall have the effect of 
‘altering or diminishing the Spirits' rights hereunder. 

(ii) ‘In the event the Expansion Agreement is termin- 

ated and thereafter any or ahd ot the Expansion Teams become 


members of the NBA in the 1977 - 1978 season, any such (or in 


the event more than one Expansion Team qualifies hereunder, each 


such) Expansion Team which so partitipates in the 1977 - 1978 
basketball season as a member of the NBA, shall ane hereby 
irrevocably and unconditionally directs the NBA to pay directly 
to the Spirits or its successors or assigns their interest in ¥.V. 
Revenues equal in the aggregate to one~seventh (1/7th) of one 
twenty-second (1/22nd) of the T.V. Revenues earned by the NBA 
commencing with the first day of the third season in which any 
such Expansion Team is entitled to share in T.V. REvenues und-r 


the terms of its agreement with the NBA, and continuing for that 
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period of time provided in Section 3.2(i) hereof (such interest 


to exclude, however, any portion of the T.V. Revenues to which 
the exansion teen is not entitled to share under the terms of 
its agreement with the NBA): In the event there are in the fu- 
ture more than twenty-two (22) NBA teams, the Sririts shall be 
entitled to a proportionately sma-ler share of T.V. Revenues 
(e.c. twenty-four (24) * as = 1/7 x 1/24), provided however 
that the Spirits in no event and under no circumstances shall 

be entitled to or be paid less than 1/7th Of 1/Z2Z8th of the T.V. 
Revenues, except as the parties may otherwise agree in writing. 
Notwithstanding the foregoing, only Expansicn Teams which become 
NBA members as aforesaid on terms substantially similar to the 
terms of the Expansion Agreement shall be obliged under this Sec- 
tion 3.2(ii). In determining whether oz not Expansion Teams 
which may become NBA members as aforesaid obtaine. their NBA 
franchises on terms "substantially similar to the terms of the 


Expansion Agreement" the principal criteria to be applied shall 


be whether or not such team became a member of the NBA with its then 
roster of players (as opposed to what is generally known as expansion 
‘ean -- that is, a team that obtains its roster through in "expansion 
draft"); ana the amount required to be paid to the NBA in Orde to 
obtain its NBA franchise and the terms of payment of such amount. 

In the event of a dispute as to whether or not an 
Expansion Team may be obligated to direct the NBA to pay a share 


of T.V. kevenues to the Spirits hereunder, the dispute shall be 


e. 


submitted to arbitration under the same conditions provided for 
arbitration in Section 1.1 hereof. The arbitrators shall not be 
pestricced in determining their award to jecid ily whether 
or not an Expansicn Team may be objJi & | he: »rovided, 
but may determine that the Expansion Team is oblicgeteé her 


but for a different share of T.V. Revenues than set “orth 


3.3 Notwithstanding Sections 3.1 and 3.2 above, the NBA 
shall be entitled to hold the first revenues due the Spirits 
under the foregoing assignment and ecevewence in an amount 
equal to deferred salary obligation: of the Spirits under 


Player Contractg representing accrued deferred salary earned 


through the end of the 1975 -- 157° hasketball season, for and 
or behalf of, and as coliatere’? -ecurit’ for the benefit of and 


securing payment of said deferre salai, obligations tc the re- 
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spectivs players. The Spirits represent end warra... “hac the 


amount of its deferred salary oblicatic* payable to plavers are 
as set forth on Exhi::* A to Scheaule 1I. Upon receipt by 

NBA of reasonable evidence that any or all og said deferre ale 
ary obligations of t Svirits have been satisfied, the foreco- 
ine security interest shali proportionately abate, and the amount 
so satisfied shall be paid to the Spirits, if then held by the 


NBA. 


4. THE MUNCHAK INDEMNITY 

The ABA and the Expansion Teens ehali not later than 
August 6, 1976, deliver to the Spirits a release duly executed 
by Theodore J. Munchak in the form of Exhibit C hereof. The 
ABA and the Expansion Teams shall and do hereby indemnify 
and hold the Spirits and its partners harmless for any anc all 
obligations, liabilities or commitments relating to or arisin 
out of any: claims made by Theodore Munchak or any corporation 
or business entity in which he is or has been a4 principal, and/or 
any assignee of any such claims in connection with the acquisi- 
tion by the Spirits of its ABA franchise, including the reasonable cost 


~ 


of defending any litigation commenced against the Spirits, or 


any of its partners relating thereto. 


5. LONN°E SHELTON MATTER 

The Spirits: agree to a Gismissal of a lawsuit now pending 
in the United States District Court for the Eastern District of 
Missouri, styled Lonnie Shelton v. The Spirits et al. (the"Shelton 
Action") with prejudice. Upon execution end delivery of a general 
release by Shelton and Arthur Morse and Ralph Miller to the 
Spirits ans all of its ae the ABA and the four Expansion 
Teams, the Spirits shall exec. :e and deliver a general release 


to Shelton, Morse and Miller. Subject to receipt of the releases 


: geguired by Shelton, Morse and Miller and ete? to 


dismissal of the Shelton Action, with prejudice, the Spirits 


hereby waive its right to enforce thereafter its contract with 
Shelton. 

6. DEFERRED PAYMENT OBLIGATIONS TO PLAYERS 

The ABA and the Expansion Teams hereby assume and agree to 
pay any obligations which the Spirits may have to any Bf 2c5 
players for deferred compensation earned under Payer Contracts 


subsequent *o the end of the 1975/76 basketball season. “AlL 


i deferred compensation earned by Spirats' players through the 1975/76 


basketball season as more particularly described in Section fe 
hereof and Exhibit A to Schedule II hereto shall be paid by the 
Spirits when due. 

4.) SOE CAL IELL LITIGATION 

The Spirits shall and do hereby hold the ABA, the Expansicn 
Teams, Theodore J. Munchak and any corporation or any business 
entity of which he is or was a principal harmless and shall 
indemnify them or any of them from any costs, damages, OF 
expenses relating to claims made by Joe Caldwell in Litigation 
arising out of or in connection with the Spirits' alleged 


failure to pay his salary for the 1974/75 basketball seascn- 


The ABA ana@ the Expansion Teams hereby irrevocably authorize 


the Spirits to un@ertake defense of any such action or claim 


on their behalf with counsel to be selected and paid by the 
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* "‘Spirits. The foregoing indemnity shall be in the form annexed as 


- 


Exhibit D. 8 
8. INDEMNIFICATION 
The Expansion Teams and the ABA shall and do hereby indemnify 

and agree to hold the biG and its partners harmless from and 

against any and all costs, damages and expenses including but 

not limited to court costs, judoment(s) and reasonable attorney's 

fees arising out of or in cornection with anv claim, suit or other 

matter whatsoever related to the business of professional basket- 


ball or activities engaged in by the Spirits or its partners relating 


to professional basketball. The foregoing indemnity shall not apply 
with respect to claims or.suits for matters arising out cf the 
day-to-day business operations of the Spirits such as player and 

other personnel matters not assumed by the Expansion Teams here- 

v4 under, costs of printing tickets, salaries cf office employees and 
general trade creditors and the like, or to claims not related to 

the business of or activities engaged in by the Spirits or its part- 
ners relating to professional basketball. Without limiting the gen- 
erality of the foregoing, the foregoing indemnity shall appiy to th 
claims and suits listed in Schedule III hereto, and to claims or suits 
against the Spirits or any of its partners relating to failure of the 
Expansion Teams or any of their assignees to perform any or all ob- 
ligations under Player Contracts required to be perforimed under this 
Agreement. The Spirits hereby agree promptly to notify each of the E- 
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pansion Teams of the occurrence of any such claims or suit and agree ¢ 


cooperate in the defense thereof. The Spirits hereby authorize the AE 


and the Expansion Teams to undertake defense of any such claims, suite 
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actions on its behalf; the ABA and the Expansion Teams shall sel- 
ect counsel cf their choice whom they shall pay. During the pen- 
dency of any such acts, the ABA and the Expansion Teams shall 
keep the Spirits apprised of all proceedings. The Spirits may 
appoint counsel to review all such proceedings at its own cost, 
in which case its counsel shall be kept informed of all proceed- 
ings as reasonably requested. Further e Expansion Teams shall 
and do hereby indemnify and agree 1 1¢ Spirits and its 
partners harmless from and agains all sosts, losses, 
damages and expenses arisi ce of in connection with or 

. proximately resulting from breach by the Expansion Teams or ny 
of them of any representation, warranty or covenant made by them 
or any of them in this Agreement, or in any agreement executed in 


connection herewith. The Spirits shall and do hereby indemnify 


and agree to hold the Expansion Teams harmless from and against 


any and all costs, losses, camages and expenses arising out of or 
in connection with or proximately resulting from breach by the 
Spirits of any representation, warranty or covenant made by them 
in this Agreement, or in any agreement executed in connection 


herewith. 


9. PLAYER PAYROLL 

The Spirits acknowledge that they are peanoraibia for pay- 
ment of salaries of its players, excepting Barry Parkhill ("Park- 
hill"), through July 15, 1976 and the Expansion Teams acknowledge 
and agree that they or their assignees shall be responsible for 


Salaries of the Spirits players from and after July 15, 1976. With 
se a 
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respect to Parkhill, the Spirits shall only be responsible to 
pay that unpaid portion of Parkhill's salary relating to the 1975/ 
1976 basketball season as equals the difference, if any, between 
the amount paid by the Spirits to Parkhill and/or the New 
Virginia Squires and $25,000, the amount which the Spirits were 
obliged to pay toward Parkhill's 1975/1976 Salary under the 
terms of its agreement with the -«» Virginia Squires. The 
balance, if any, of Parkhill's Si cy unpaicé by the New 
Virginia Squires for the 1975/1976 basketball season and 
thereafter shall be the responsibility of and paid by the 


Expansion Teams. 


The Spirits shall assign ané convey to the Expansion Teams in 
the form of Exhibit E hereof all right, title and interest it mai 
have in and to their Player Contracts, for and in consideration of 
the obligations of the Expansion Teams under sections 6 and 9 hereof. 


11. JOINT AND SEVERAL LIABILITY OF EXPANSION TEAMS 
Except as otherwise provided herein, the Expansion Teams 
shall be jointly and severally liable for all obligations to the 
Spirits as provided hereunder except that no Expansion Team shall 


be required to satisfy such ~iability in an amount that exceed 


200% of a one-quarter share of such joint liability. 


12. CONSENT TO EXPANSION ; RELEASE 
eR REASE 


Upon performance by the ABA and Expansion Teams of all 


of their obligations and commitments to the Spirits to be 


performed prior to or contemporaneously with the execution 
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-ereof and upon the delivery of the release as required under Sec- 


tion 4 hereof, the Spirits waive all rights they may have to ob- 
ject to withdrawal of the Expansion Teams from the ABA and/or 
joining the NBA and/or subsequent to the Final Date as defined in 
the Stipulation and Settlement Agreement, dissolution of the ABA. 
Neither the Spirits nor any of its partners shall file, partici- 

or effectuate the filing of any litigation, including liti- 
gation under the antitrust laws, seeking either (a) to enjoin, stay, 
Gelay or otherwise inhibit the consummation of the transactions con- 
templated by the Expansion Agreement or (b) seeking damages with 
respe - to the transactions contemplated by the Expansion Agreement. 

It is ~<je essence of this Agreement that the Spirits and 
its partners will ccoperate with the efforts of the Expansion Teams 
to gain entry into the NBA and the Spirits hereby agree to cocperate 
with the Expansion Teams' efforts in that regard. 

Upon the execution of this Agreement the Spirits and Ex- 
pansion Teams will execute and deliver general releases each re- 
leasing the other anc, in the case of the Spirits the ABA, from 
any and all claims, demands and causes of action which the Spirits 
or any of its partners may have against the Expansion Teams and 
which the Expansion Teams, their officers, directors and partners, 
as the case may be, may have against the Spirits and its partners, 
as of the date hereof except, in each case, for claims, demands and 
causes of action arising out of or in connection with this Agreement 
or any of the other agreements and documents executed in connection 


herewith. 


r™ a, 
' The part. 3 hereby agree not to discl FF the terms of 


this Agreement other than as may be required in the conduct 
of business or in connection with performance ot an or all 
of the terms hereof. 

13. NBA RELEAS? 

Upon performance by the NBA and Expansion Teams of all 
of their obligations and commitments to the Spirits to be 
performed prior to or contemporaneously with the execution 
hereof, the Spirits shall execute and deliver to the NBA releases 
pursuant to an escrow letter from NBA counsel, opinions of counsel 
a stipulation of dismissal, copies of which are annexed hereto as 
Exhibits Fl thecunk F6. 

14. SUBSTITUTION 

A. On the condition that it acceptable to the NBA, 

the Ex asion Teams agree that in the event one or more of 
the . vansion Teams fails to qualify for membership in the 
NBA as a result of default in performance of its obligations 
under the terms of the Expansion Agreement, the Spirits and/or 
its principal limited partners, Ozzie Silna, Daniel Silna 
and Donald Schupak, shall have the right, upon assumption of 
all of the defaulting Expansion Team's liabilities arising 
out of or in connection with the operation of its franchise 
which have been disclosed in writing as required below, 
including obligations to the NBA under the terms of the 
Expansion Agreement, and obligations to the other Expansion Teans 
in accordance with the written agreements among them, at its or 
their election to be substituted in place and instead of the 
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defaulting Expan./on Team. In the event the pregoing election 


42 “de, the Spirits and its principal limited partners shall 
promptly cure all defaults under the Expansion seveement of the 
defaulting Expansion Team, and thereupon the NBA franchise (mem- 
bership) to which the defaulting Expansion Team would have been 
entitled, together with its rights to its player contracts, arena 
lease and the like, subje.: to liabilities disclosed in writing 
as required below of the defaulting Expansion Team arising out 
of or in connection with the operation of its franchise all of 
which shall be assumed by the Spirits shall be assigned to and 
inure to the benefit of the Spirits or its principal limited 
the case may be. Prior to exercise of the foregoing 
election, all liabilities of the defaulting Fxpansion Team to the 
other Expansion Teams and all other of its l‘abilities 
arising out of or in connection with the operation of its franchise, 
shall be described in writing to the Spirits by the other Expansion 
Teams. If the foregoing event occurs and the Spirits cr its 
principal limited partners named above apply for membership ir 
the NBA under the circumstances Gescribed above, each of the 
non defaulting Expansion Teams shall promote and endorse 
the said application and if they are entitled to vote thereon 
shall vote in favor of its acceptance. -In the event more than 
one Expansion Team defaults in its obligations under the Expansion 
Agreement, the Spirits and/or its principal limited partners 
May @lect to be substituted for whichever of the defaulting 


Expansicn Teams it so chooses. 


25. wet bes, COLLATERAL see 
As additional collateral security for payment of 
the Expansion Teams' obligations to the Spirits under Section 2 
“hereof, subject to the terms of this Section 15 the following 


Expansion Teams hereby makes the below described assignments 


and/or pledges for the benefit of the Spirits. 


DVSIGNATION OF COLLATERAL 

(i) Assignment of Player Contracts - 
The following Expansion Teams hereby make a@ 
collateral assignment in the formennexed as 
of their respective right, title and intere 


player contracts designated below: 


(a) Nuggets - Robert Jones 
(b) Pacers Billy Knight 


(c) Spurs - George Gervin and Merk Olberding 


At any time prior to the Foreclosure Date (hereinafter defined) the 
Spirits may elect, upon receirt py the respective Expansion Team 
of written notice of substitution, to substitute the player con- 


ether player on each respective Expansion Team's ros- 


ter for that of the player contract designated above. Any attenpted 


or purported assignment hereunder shall be void ab initio if assign- 
ment is prohibited by the terms of any such player contract. None 
of the Expansion Taims shall make any modifications in the player 
contracts of the above-referenced players (true and complcte copies 
of which as currently constituted will be delivered to the Spirits 
wa.thin hive (S) days hereof) or in the event another player contract 


substituted therefor, no change shall be made in said substitute pla 
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contract subsequent to the date of such substitution, without 
written consent of the Spirits which shall not be unreasonably 
withheld. Nothing in the foregoing sentence shall restrict 

or inhibit the medifications to all ABA player contracts 


contemplated by the Stipulation and Settlement Agreement. 
(ii) Cash Collateral 

The Nuggets shall within seven (7) days of the date of 

execution hereof deposit with Schupek, Rosenfeld & Fischbein 

as pledge acents the sum of $166,667. in cash to be held 

by them in a separate, segregated interest-bearing savings 


account at Bankers Trust Company or other bank in New York 


City pursuant to the terms of a pledge agreement 


executed contemporaneously herewith by the pledge acdent, 
the Spirits and the Nuggets. The Nuggets may, in lieu of 
the aforesaid cash security, deliver to the pledge ascent 


hereunder within said seven (7) day period, an irrevocable, 


assignable "clean" letter of credit from a demestic (U.S.) 
banking institution reasonably acceptable to the Spirits 
providing that on or after the Foreclosure Date, (hereafter 
defined) (but before the expiry date) it will pay the sum of 
$166,667 to the pledge agent upon presentation of the letter 
of credit and the pledge agent'«= sight draft drawn thereon. 
Tne Letter of credit shall not expire by its terms prior to 
December 31, 1976. (The collateral referred to in this Section 


15 A(ii) shall hereinafter be referred to as “Cash Collateral"). 


@22= 
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(iii) Substitute Collateral 


Any of the Expansion Teams making an assignment of a player 


contract hereunder may at any time, upon or prior to the 
Foreclosure Date, substitute said assignment by depositing 
Cash Collateral with the pledge Beene in the same principal 
amcunt and under the same terms as provided with respect 

to the Nuggets in Section 15 A(ii) above. Notwithstandin 
the foregoing, in the event the Spurs wish to provide 
substitute collateral hereunder, the prin 

the Cash Collateral shall, m that event and with respect 


to the Spurs only; be $125,000. 


B. DISPOSITION OF COLLATERAL 
(i) Dispersal Draft Not Consummated 


In the event the Dispersal Draft is not consummated, 
the Spirits shall have the right on the Foreclosure Date, 
to foreclose upon, take possession of, and all Fight, title 
and interest'in and to the collateral security referred to 
in Section 15A shall vest in the Spirits, except that if 
the collateral is Cash Collateral, the pledce agent shall 
pay $125,000 of the proceeds from each deposit of Cash 


Collateral to the Spirits and shall pay the balance to 


the depositing Expansion Team. 


{ii) Dispersal Draft Consummated 


In the event the Dispersal Draft is consummated, the Spirits 


shall have the right on the Foreclosure Date, to foreclose 


upon, take possession of, and all right, title and interest 
in and to the collateral security referred to in Section 15A 
However, in such event the 


ollateral provided by the purs -shall not be foreclosed 


returned to the Spurs. 


(iii) "Consummat2d" Defined 
For the pusposes of this Sectior 
shall be deemed "consummatec" Lt petwithstanéing 
of any of the Expansion Teams to join the NEA as contemplated 
by the Expansion Agreement, tne rights, as provided in the 
Expansion Agreement, of the "Grantors" therein to retain 
ownership of the player contracts assigned in the Dispersal 
Draft are not affected. 


C. SALARIES, ETC. 


In the event of foreclosure of the collateral described 


in Section 15A(i), each respective Expansion Team shall 
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‘be .responsible for all ebligations under the player contracts 
including, but not limited to, all accrued salary, fringe benefits 
ana deferred compensatian earned under each respective player 
contract through the Foreclosure Date and the Spirits 


hereby assume and agree to pay all oblisations under the player 


contracts inclucing, but not Limited to, all salary, 


and deferred compensation earned subsequent to the Foreclosure 


Date and the Spirits hereby agree tc indemnify, save and hold Pe 
less the Expansion Teams from against any claim, suit or demand 
relating to such obligations. ith pec? compensa- 
tion eccru-d and earned prior to the Foreclosure Date, each respec- 
tive Expansion Team shall pay an amount equal to such e 

not then due, heteces compensation under the player contract 

signec by it, to Schupak, Rosenfeld & Fischbein to be held by them 
in escrow for payment as required by each respective player contract 


when cue thereunder. 


D. ABA 

The Expansion Teams represent, warrant and covenant 
to maintain the existence of the ABA and each represents, 
warrants anc covenants to do no act in derogation thereof 
and to do all reasonable acts necessary to maintain and 
continue the existence of the ABA. The representation, 
warranty and covenant contained in this Section 15D shall 
expire end be of no further force and effect in the event 


any of the Expansion Teams join the NBA as contemplated 


017 


ae, es: 


by the Expansion Ag ement. In the event any o” Yhe Expansion 


Teams maintain the collateral security required hereunder 

in the form of an assignment of a player contract as herein 
provided, or in the event the Player Contracts revert to the 
Spirits pursuant to Section 15 I hereof, each of the Expansion 
Teams and the ABA agree to and hereby grant an ABA franchise 

the Spirits upon payment by it of the sum of $100.00 on or after 


the Foreclosure Date. 


E. TERMINATION 


a 


In the event any of the Expansion Teams joins the N5a 


Agreement, the obligation to maintain the additional col 
security required by this Section 15 shall automatically 
and all collateral security deposited hereunder shall be 
to each Expansion Team respectively, and the assignments o 
contracts pursuant to this Section 15 shall be rendered nu 
and of no further force or effect. 
F. SEVERAL LIABILITY - DISCHARGE 

Notwithstanding the provisions of Section 1l of 
this Agreement, the obligation of the Expansion Teams to 
provide collateral under this Section 15 shall be several and not 
joint. In the event of foreclosure of collateral provided 
under Scction 15A(i) hereof, the collatcral enumerated in 


each of sections 15A - (i) (a), (b) and (c) shall conclusively 
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be deemed to have a value of: If foreclosed under circumstances 


described in Section 15B(i), $125,000 per subsection and if foreclos 

under circumstances described in Section 15B(ii), $166,667 per subsec: 
The aggregate value of collateral which has been the 

subject of foreclosure as herein permitted, undisputed 

and possession of which has passed to the Spirits hereunder 

shall be credited against the obligation of the Expansic 

Teams to the Spirits described in Section 2.1C. In the 

of the happening of the circumstances described in Secticn 

15B(i) or 15B(ii) (as limited by Section 15B (iii 

amount of the liability of the Expansion Teams to the Spirits un- 

der Section 2.1 shall be limited to the obligations set forth in 

Section 2.1A and 2.1B and $500,000 of the obligations set forth 

Section 2.1C and the remainder of the Expansion Team's liability 

for the principal amount 6f their obligations set forth in Sec- 

tion 2 which, upon faithful, and full performance of all of the 

Expansion Teams' obligations under this Section 15, shall be deemed 


discharged in which case the Team Notes evidencing the principal 


amount of such discharged obligations shall be returned to the Ex- 


pansion Teams. 
G. NO RESTRICTION 


In the event the Spirits should be vested with any 


player contract assigned to it under Section 15A (i) 


as a result of foreclosure by the Spirits upon such collateral 
as permitted hereunder, notwitistanding any ABA by-laws, 
regulations, rules or the like to the contrary, the Expansion 
Teams agree that the Spirits shall have the right, subject 
to any restrictions thereon contained in any of said player c 
to sell, assign or convey or otherwise dispose of any or 
all of said player contracts to any other team in professional 
basketball wheth in the ABA or in the NBA, and ea 
pansion Team hereby waives any rights it may have to object 
to or prevent any such disposition. 
EH. FORECLOSURE DATE 

The- Spirits shall have the right to foreclose upon 

the collateral under this Section 15 in the event none of 


the Expansion Teams joins the NBA as contemplated by the 


Expansion Agreement. The date upon which the Spirit 
= Y 


right to foreclose upon the collateral shall be deemed 

to have maturec shall be the earlier of the date upon which 
the Expansion Agreement is terminated by the NBA pursuant 

to the terms thereof or October 15, 1976;lor the Closing Date 
as defined in the Expansion Agreement or an extended Closing 
Date relating to entry into the NBA by any Expansion Team 

for the 1976-77 season) but in any event shall be no 

than October 25, 1976; said date shall be deemed the 


closure Date" as used in this Section 15. 


“REVERSION OF PLAYER CONTRACTS 
In the event the Dispersal Draft is not consumma- 
ted, the Player Contracts, assigned under Section 10 
of, shall revert to the Spirits and all 
interest in and to the Player Contracts sha 
Spirits, and the Spirits thereupon and therea 
responsible for and assume all obligations to players under 
said Player Contracts with respect to all periocs from and 
after the date of such reversion. 
16. JUDGMENT 
The parties consent to the filing of the Spirits' Amended 
Cross-Claim in the Lawsuit as requested in the Spirits' motion 
for leave to file its Amenéed Cross-Claim made to the Court cn 
July 20, 1976 and hereby acknowledge service thereof. he 
parties agree that this Agreement shaii be filee in the Law- 
suit in the United States District Court, Southern District of 


New York, as a stipulation of settlement of the Spirits' 


Amended Cross-Claim, and the parties shall request the Court 


“to issue an Order decreeing that this Agreement shall have the 
effect of a Judgement therein pursuant to which the 


Court shall retain jurisdiction over the parties to enforce 


the terms of this Agrcement and the Judgment. A form 


of the Order to be submitted to the Court is annexed hereto 


as Exhibit I. 


17. CONDITION PRECEDENT 
The performance of all of the obligations required to be 
performed by the ABA and the Expansion Teams hereunder prior to 
er contemporaneously with the execution of this hatenuans, 
including but not limited to payments to be made and promissory 
notes and documents to be elivered, (svecifically 
as set forth in Sections contra the obligations 
shall be a condition 
(or the ABA or Expansion 


Teams, as the case may be) of any of the obligations to be per- 


formed bi it (er them, as the case may be) hereunder. In the 
ae 


this Agreement is not executed, and/or the foregoing conditions pre- 


cedent are not satisfied on or before July 1976, the Spirits 
may at its election proceed with its Cross-Claim and Amended 
Cross-Claim in the Lawsuit, in which case this Agreement shall 
be deemed a privileged offer to settle and compromise only and 
shall not be admissable by the ABA or any Expansion Team as 
evidence for any purposes in any court, not shall it be pre- 
sented by either the ABA or any of the Expansion Teams to any 
judge or any trier of facts in any legal proceedings between 

the parties, except in an action by the Spirits against the 

ABA or any Expansion Team for enforcement or relating to breach 


by the ABA or any Expansion Team of any of its obligations here- 


under. 


UJ 


-ee Corp 


18. MISCELLANEOUS 


ig.1 This Agreement may not be modified except by a 
writing executed by the party to be cha~ged. 

18.2 A party heretc shall not be deemed to have 
waived any rights it may have herein ag 
uniess such waiver is set forth in w 


party to be charged. Failure to exercise or 
rights by any party against any other party at any 
not be deemed a waiver of that right or any other 
rights in the 
18.3 -All notices or elections provided 
or sent by any party to any other party in connection 


shall be sent Certified Mail Return Receipt Requested 


addresses set forth on Schedule IV, or to such other address 
as any party may designate by sending notice of any desired 
_ change of address to a_i parties in the manner provided herein. 
18.4 This Agreement shall be interpreted in accordance 
with the laws of the State of New York. 
18.5 The Expansion Teams and the ABA shall promptly 
and without delay execute any and all further documents as may 
reasonably be requested by the Spirits in connection with per- 
fecting any security or other interests cenveyed by the ALA and/or 


any Expansion Team to the Spirits hereunder, including but not 


b 


limited tc Financing Statements in the form presc 
U.C.C. in any situation in which filing is deemed necessary and 
desirable by the Spirits for perfection of its security 
In addition each party hereto shall exec ané delive 
timely manner such additional documents as may reasonably 
any other party in sernaeeeine .¢h con 
o effectuate the purposes of the transacti 


in this Agreement. 


18.6 Eacn party has delivered an opi 


sel in form satisfactory to counsel f 


* 


18.7 No modifications may be made to the Expansion 


Agreement or the Stipulation and Settlement Agreement without 


the express written consent of the Spirits unless such modifications 


in no wise effect, diminish, or limit the Spirits’ rights 
hereunder. 


18.8 Although the ABA is referred to as a party tot 


Agreement and is referred to in this Agreement, the. partics execu- 
ting this Agreement agree that the ABA is not and shali not 
construed to be a party to this Agreement; or (ii) have any. 

tions under this Agreement. 


18.9 The Spirits hereby agree to indemnify, save 


a 
u 


fees whi 


attorney 


eexent. 
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IN WITNESS WHCREOF, i have execut 


4 % 


New York, 


SPIRITS OF ST 


ateon-! 
wvens 


LONG ISLAND SPORTS 


SAN ANTONIO BA 


SCHEDULE I 


SPIRITS PLAYER CONTRACTS 


The Spirits have player contracts with 


players: Marvin Barnes, Moses Malone, 


Denton, Ron Boone, Mixe Barr, 
Mike D'Antoni, Donald Chanev, Caldwell 


Lonnie Shelton. 


Steve 


Jones, 


the following 
Green, Randy 
Fred Lewis, 


ML. (Carr, 


SCHEDULE II 


DEFERRED SALARY PAYABLE UNDER SPIRITS CONTRACTS 


The following represents the deferred Salary obligations 


the Spirits to its players as accrued to June U5, 1976. 


Don Adams - $8,333.33, payable in 12 equal semi-monthly 


installments beginning November dy 11975. 


Ron Beone = $29,000, payable January 1, 1978; $20,000, payable 


January 1, 1979; $20,000, payable January 1, 1980; $20,006, 


payable January 1, 1981. 


Tom Roy - $35%7000 Payable in 5 equal annual installments com- 


mencing September, 1976. 


Gus Gerard - $75,000 per year starting September 1, 1979. 
Spirits pay only the first year. Denver pays the rest for 


the following four years. 


Steven Green - $10,000 payable in 12 equal Monthly install- 


ments beginning January 1, 1980. 
Marvin Barnes - deferred compensation is as follows in the 
following season years: 

Season Deferred 


1974-75 $100,000 
1975-76 $100,000 
1976-77 $125,000 
1577-78 $125,000 
1978-79 $150,000 
1979-80 $150,000 
1980-81 $175,000 


Season Deferred 


1981-82 $100,000 
1982-83 $100,000 
1983-84 $100,000 
1984-85 : j $100,000 
1985-86 $100,000 
1986-87 $100,000 
1987-88 $100,000 
1588-89 $225,000 


Maurice Lucas - There is a dispute between the Colonels 


and the Spirits concerning deferred compensa 


Maurice Lucas. Lucas' contract calls for deferred compen- 
sation as set forth in the attached letter. The Spirits 
position is that it is not liable for any deferred com- 


pensaticn. 
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SCHEDULE I 


ST. LOUIS DEFERRED SALARY OBLIGATIONS 
OR Pett LS 


Don Adams 
Tom Roy 


1977 
Tom Roy 3 7,000.00 
1978 


Tom Roy : 7,000.00 
Ron Boone 20,000.00 


L379 


Tom Roy ay 7,000.00 
Ron Boone 20,000.00 
Gus Gerard 75,000.00 


? 


1980 
Tom Roy : 7,000.00 
Ron Boone 20,000.90 
Steve Green : 10,000.00 


1981 


Marvin Barnes (1) 50,000.00 


1982 
Marvin Barnes 100,000.00 
1983 


Marvin Barnes 50,000.00 


ee emerson 


$ 388,333.33 


remanent 


EXH\6(T~ 


The Barnes contract reguires deferred payments of 
$100,000 payable over the 1981-1982 "Season Years.” 

For purposes of this Schedule the amount cue Barnes 

in each calendar year has not been computed but estimated 
at 50% per SaLeneas year with respect to each suc! 

Season. . 


Maurice Lucas - There is between 


a 
and the Spirits ipa >fe ompen 
n 
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Maurice Lucas. lLucas' co 
compensation as set forth in the 
Spirits’ position is that it is no 
deferred compensation. 


SCHEDULE III 


8 of the Agreemen 

the SPIRITS OF ST. LOUIS BASKETBALL CLUB, 

ASSOCIATION , the DENVER NUGGETS, INC., 
(successor in interest to the DENVER NUGGETS BASKETBALL CLUS, 
successor in intarest E ROCKETS 
ARENA SPORTS, INC. (successor in interest to INDIANA PROFES 
SPORTS, INC.) LONG ISLAND SPORTS (limited partnership), and SAN 
ANTONIO BASKETBALL, LTD., (successor in interest to PROFESSI 
SPORTS, LTD.), without limiting the gererality of Section 38, 


the Expansion Teams and the ABA have indemnified the SPIRITS against 


the claims asserted in the lawsuits indentified by the following 


2 


5 caption pages. 


UNITED STATES DIST! 
SOUTHERW NISTRICT 


DAVID VAUGHN, JR., 


AMERICAN BASKETBALL ASSOCIATION, NEW 
VIRGINIA SQUIRES, Defendants, and 


NEW YORK NETS, DENVER NUGGETS, INDI 
PACERS, KENTUCKY COLONELS, SPIRITS OF 
eT. LOUIS, and SAN ANTONIO SPURS, al} 
. as members of the American Basketball 
Association, 


cn 


of 


IN THE UNITED S*yrEs pIsTRicr COURT 
EASTERN DISTEICT OF MISSOURT 
LASTS DIVISION : 


LONNIE J. SHELTON, 
Plainhatel, 


VS. 


AHERICAN BASKETBALL ASSOCIATIO:N, 
A belaware Cosporation, 


-Defendant. 


TUL SPLRIYS OF st. BOUIS 4 Jind? cy 


‘Delaware Limited Partnership, 


De Fandant 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
and Third Party Plaintiff, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


DOWNALN SCHUPAK, An Individual, 
BARRY WELIIMAN, An individual, 
DONALD GRINKER, An Individual, 

: Defendants. 
Vs. 


bDALVH MILLER and 
ARTLUR MORSE, 


Third Party Defendants. 


. 


ils, . 
SUPERTOR CO 


FOR THE COUNTY OF 


oe 


YOM COPFMAN'S Ciis 
INC., dba VALET TRAVEL 


1S 3 FESSIONAL 
j COR 
NORS ; 
;a Delaware 
1STOREH, BOB C KRLOCN, 
[DAVE DeBUSSCHERE, 
t BU!) FISHER, indiv; 
ROCKETS, a corporation 
iV, inclusive, indivicu 
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dba Iti 
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AbituICES) BASAETEALL A351. ! 
Additional Defendents in Superior Court Case ia. 373 160 


LEONARD KLOOM and SAH DTEGO PROFESS sTORAL LASKETRALL 
CORPORATION, a corporation 


AMERICAN BASKETBALL ASSOCTATION, Dalavare Corporatic 
TEDD MUNCHAK, MIKE STOREN, BOB N, THEO &. 
McCRADY, DAVE DeBUSSCHERE; SAWN DIES “SAILS L&D. 
a California Limited Partnership, LEAP MANAGHIE ENT INC. 
a California corporation, General. Paxtner in SAN DLECS 
SAILS LTD., FRANK GOLDSERG and BUD FLSInER 
individually and dba San DIECO SALLS; JOE. DOU I 
through V, inclusive, individuelly and dba SAN DEEGO 
SAILS; DENVER ROCKETS, a corporation, JOUN Noir vi 
through X, inclusive individually and dba DENVER ROC: 
TOM BINFCRD, WILLIANL BINDLEY, WILLTAU. EASON, “BILL OR 
individually and dba INDIANA PAGERS, SNDIAR A PROFESS: Lt 
SPORTS INC. and JOUN DOES XL througn XV, weve ot 
individually and dba INDIANA PACERS; JOM BRON, 
ELLIE BROWN, MIKE STOREN and JOHN DOE XVI ines is AM 
inclusive, individual ly and dba FENTUCKY COLONELS, 
_CINCIENATI SPORTS INC., a corpo: “iON , individua Ly 
and dba KENTUCEY COLONELS; MIKE REM, andividua Lhy 
. and dba MENPHIS SOUNDS, JOUN DOE XXT. through he, 
inclusive, individually and dba WENPLIS SOUNDS , 
MEMPHIS SOUNDS, a corporation; DAVE DeBUSSCUERE, ROY 
BOE, individcua lly and dba NEW YORK METS, JOUN DOES XY 


, aot XXX, inclusive, individually and dha Wi YORK 
METS, LONG ISLAND SPORTS EN TERPRISES INC., individywel 
and lee ee YORK HE CLO: DON ALD Sci HUPAI K, PAW STLMA, O74 
SILNA, HARRY WELTIAN, RUDY WARTZKE, individually aad 
dba ST. LOUTS SPIRITS, JOHN DOE XXXL through XV 
inclusive, individually and dba ST. V.OUIS SPT Res, 
ST. LOUIS ror a a corporation; ARGELO DROSSOS , 
TEVPY STEMBRIDG CURTIS VAUGHAN, BILLY HcCOMBS, JO; 
GEARY, individually sand. dba SAN ANTONIO SPURS, JOUM 
DOES XEXVI through XL, inclusive, and ‘Tk SAM ANTONT( 
PROFESSIONAL SPORTS, a corporation, individually and 
dba SAN ANTONTO SPURS; BILL OXWIG, indivi dually aid 
dba UTAH STARS, JOUN DOES XT. through XLIV, inclusive, 
and MCUITAIN STATES Srozis, INC. , axes. vidual Ly aad 
dba UTA STARS; VAT CUNNT NGHAM, JACK At! NERSON, JOU 
BERNUARDT, individually and dha VIRGETLA SOU Lg ot 
JONN NOLS KLV through 1 inclusive and ‘SHE Tel 
VIUGIELIA SQUIRES , Ti: dividnal ly and de THE BREW Viren 
—e S, 


- . 


BEST COPY AVAILABLE 
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SUPERIOS COURT OF TIE STATE O8 CALIFORNIA, 2. y pin 
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j i KREWE 4 sad to 
FOR THE COUNTY OF SAN DIIGO 
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SAN DIEGO WHOLESALE CREDIT MEN'S AUEHIGEY f s 
RESOCIAT ION, a California Non-Profit 
| Gerocestion: — DIEGO SAILS, LTD., a 
Limited Partnership; and LEAF 
MANAGEMENT, Sue. a California 
Corporation, 


NO. 


« 


Plaintiffs, COMPLAINT poe 
RESCISSION Ab 
DAMAGHS FOR 
VIOLATIONS OF ‘Thi: 
CALIFORNIA FRAC! 
ANVESTHMENT LAW, F 
DAMAGES FOR FRAUL 
FOR DAMAGES FOK 
BREACH OF CON'TIUC 
FOR CANCELLATION 
ANSTROMENTS, FOR 
INJUNCTIVE AND 
OTHER RELIET 


. 


AMERICAN ester ASSCCIATION, a 
Delaware Corporation; TIURLO E. 
McCRADY; DAVE DeBU SSCHERE; MICHAEL 
mG ge eh DOES I through V, Inclusive; 
VAN CUNNINGHAM, JACK ANKERSON, JOEN 
BERNHARD , and DOES VI through %, 
Inclusive, Individually, and dbe, 
‘ VIRCINIA SQUIRES, and THE NEW VIRGINIA 
SQUIRES; TOM BINFORD, WILLIA: BINDLEY, 
WILLIAM EASON, INDIANA PROFESSIONAL 
SPORTS INC., and DOES XI through XV, 
Inclusive, Individvally and ¢ba INDIANA 
PACERS; JOMIN Y. BROWN, ELLIE BROWN, 
CINCINNATI SPORTS INC., a Corporation, 
and DO=S XVI through XX, Inclusive, 
Individually and dba, KENTUCKY COLONELS; 
DAVE DeBUSSCIIERE, ROY BOE, LONG ISLAND 
SPORTS ENTERPRISES INC., a Corporation, 
and DOES XXI through XXV, Inclusive, 
Individually and dba NEW YORK NETS; 
DOMALD SCHUPAK, DAN SILNA, O7ZIE SILNA, 
JIARRY WELTMAN, SPIRITS OF ST. LOUIS, a 
Corporation, and DOES XXVI through XXX, 
Inclusive, Individually and dba 


SPIRITS OF ST. -LOUIS; ANGELO DROSSOS, 
\BI TLLY McCOMBS, LEO ROSE, THE SAN ANTONIO 
|PROFESSTONAL SPORTS, a Corporation, and 
;DORS XMXXI through XX*xV, Inclusive, 
lindividually and dba SAN ANTONIO SPURS; 
BRILL DANTELS, WILLTAN SRM aes MOUNTAIN 
STATES SPORTS, INC., and DOES XXXVI 
through XL, Inclusive, juaividuatiy. 
jand dba UTA STARS; CARL SHEER, DENVER 
INUGCETS MANAGEMENT, INC., a Corporation, 
and DOES XLI through XLV, Inclusive, 
Individually and dba DENVER NUGGETS; 
CALIFORNIA FIRST BANK, a California 
Corporation; CHEMICAL BANK, a New York 
Corporation; and DOES XLVI through C, 
Inclusive, 


(Verified) 
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SCHEDULE [TV 


The following are the addresses of all parties to this 


Agreement where notices or elections should be sent: 


1700 Broadway Two Pennsylvania Plaza 
New York, New York 10019 New York, New York 


American Basketball Assn. - National gasketball Assn. 


Denver Nuggets, Inc. + Spirits of St. Louis 
1635 Clay Street Basketball Club, L.P. 
Denver, Colorado 80204 c/o Schupak, Rosenfeld & 
Fischbein 
555 Macison Avenue 
New York, New York 10022 


Arena Sports, Inc. - San Antonio Basketball, Ltd. 
151 N. Deleware St. P.O. -Box 530 
Indianapol5s, Ind. 46204 Hemisfair Arena 

San Antonio, Texas 78292 
Long Island Sports 
One Old Country Road 
Carle Place, New York 11514 


iISSORY NOTE 
July 26, 1976 


$500,000.00 | New York, New York 


FOR VALUE RECEIVED, the Denver Nuggets, Inc. (suc- 
cessor in interest to the Denver Nuggets Basketball Club, 
successor in interest to Denver Rockets Basketball Club, Ltd.), 


Arena Sports, Inc.’ (successor in interest to Indiana Profes- 


‘sional Sports, Inc.), Long Island Sports (a limited partnership), 


and San Antonio Basketball, Ltda. (successor in interest to Pro- 
Sessional Sports, Ltd.) (hereinafter jointly called the "Payors"), 
hereby jointly and severally promise to pay to the Spirits Of St. 
Louis Basketball Club, L.P. or assigns (hereinafter calied the 
“Payce") the principal amount of Five Hundred Thousand 


($500,000.00) dollars 
in lawful money of the United States of America on 
This Note shell bear interest at the annual rate of 7-1/2% 


from. . “through its due date. ‘Interest 
“shall not be paid currently, but accrued, compounded annually, 


ang paid on Septemoer 1, 1980. 
. ‘ 
This Note 1s one of a series of Six (6) notes of 


even dace herewith, aggxegating One million alas hundred twonty- 
Gight thousand ($2,928,000.00) dollars (wie “ream Notes") .« In the 
event the principal amount of any one of-the Team Notes is not paid 
in full when due and said default continues for a persiod of ben (10) 
Gays following written notice of Said default to cach Payor, (+ 
entixe outstanding balance of all Team Notes whether or not then 


otherwise duc, together with accrued interest thereon, shall be- 


No. 2 of 6 


~ 
° 


3 
come immediately due and payable at the ehaceion oF the Payee or 
any holder of any such Team Note. In the event of ‘a default in 
payment of principal on any of the Team Notes, interest shall be 
computed from the due date of any unpaid Team Note until full pay- 
ment is made of the principal amount thereof at the annual rate of 
eleven (11) percent. 

The liability of each of the Denver Nuggets, Inc. (suc- 
cessor in interest to the Denver Nuggets Basketball Club, successor 
in interest to Denver Rockets Basketball Club, Ltd.), Arena spikes, 
Inc. (successor in interest to Indiana Professional 
Long Island Sports (a limited partnership), and San Antonio Basxet- 
ball, Ltd. (successor in interest to Professional Sports, Ltd.) 
hereunder shall not exceed 50% of the principal amount of this Note. 

Each Payor, maker, surety, guarantor, and endorser of 
this Note hereby waives presentment for payment, demand, protest 
and notice of protest or of dishonor or non-payment of this Note. 

ken payed further agrees, if this Note should be placed 
in the hands of an attorney for collection, to be jointly and 
severally liable for, and to pay all reasonable costs of collecticn, 


including, without limitation, attorneys' fees, but not in excess 


of fifteen (15) percent of the amount due hereon provided that the 


liability of each Payor shall not exceed 50% of the amount of such 
costs and fees. 

This Note may be prepaid in whole or in part at any time, 
without penalty, but with interest to the date of payment. This 
Note shall be construed in accordance with the laws of the State 
of New York. 


All payments hereunder shall be made 


2 


of Schupak, Rosenfeld & Fischbcin 1 or at such 


other place as the Payee or any successor may designate to the 


Payors in writing. 
When the princip 1. amount of the Note is paid, the 
Payee shall so acknowledge be Goentae where indicated below. 
When the interest on this Note is paid, the Payee 


shall so acknowledge by signing where indicated below. 


DENVER NUGGETS, INC. 


ARENA SPORTS, INC. 


LONG ISLAND SPORTS 


SAN ANTONIO BASKETBALL, LTD. 


- 


PAYOR COPY. 


A. This is to acknowledge that the principal amount 


ef this Nete in the amount of $ has been paid 


and that there remains duc and owing pursuant to the terms 


hereof interest in the amount of $ to be 


payalle on 


B; This as to acknuwledee that. all. interest duc.on 


* Je 


this Note in the amount of $ has been puid-. 


PAYED Copy 


A. Thi@ is to acknowledge that the principal 


of this Note in the amount of $ i been 
and that there remains duc and owing pursuant the teins 


hereof interest in the amount of $ to be 


payable on 


B. This is to acknowledge that all interest due on 


this Note in, the amount of $ has been paid. 


SERIES PROMISSORY NOTE 
July26 , 1976 


$250,000.00 New York, New York 


FOR VALUE RECEIVED, the Denver Nuggets, Inc. (suc- 
cessor in interest to the Denver Nuggets Basketball Club, 


successor in interest to Denver Rockets Basketball Club, Ltd.), 0 7S 


~ 


Arena Sports, Inc. (successor in interest to Indiana 
sional Sports, Inc.), Long Island Sports (a li 
ana San Antonio Basketball, Ltd. (si in interest to Pro- 
fessional Sports, Ltd.) (hereinafter jointly called the "Payors"), 
hereby jointly ané severally promise to pay to the order of the 
Spirits of St. Louis Basketball Club, L.P. or assigns (herein- 
under called the "Payee") the principal amount of Two Hundred 
Fifta Thousand ($250,000.00) dollars 
in lawful money of the United s ates of America on 
This Note shall bear interest at the annual rate of 7-1/2% 
from. through its due dane: Interest 
shall not be paid currently, but accrucd, compounded annually, 
and paid on September 1, 1980. 

This Note is one of a series of six (G6) notes of 


even date herewith, aggregating One million nine hundred twonty= 


eight thousand ($1,928,000.00) dollars (the "Team Notes"). In the 


event the principal amount of any one of the Team Notes is not pagd 
in full when due and said default continucs for a period of ten (10) 
days following written notice aid default to each Payor, the 
entire outstanding balance gt all Team Notes whether or not then 

, otherwise dou, together with accrued interest thereon, shall be-. 


ai NA Ane Go 


5 


come immediately due and payabic at the election cf the Payee or 
any holder of any such Team Note. In the event ofa default in 
payment of principal on any of the Team Notes, interest stall be 
computed from the due date of any unpaid Team Note until full pa 
ment is made of the principal amount thereof at the annual rate 
eleven (11) percent. 
‘ 
cessor in interest to the Denver Nuggets Basketba 
tn interest to Denver Rockets Basketball Club, Ltd.), aren 
Inc. (successor in interest to Indiana Professional Sport 
Long Island Sports (a limited partnership), and San Antonio Basket- 
ball, Led. (successor in interest to Professional Scores, td.) 
hereunder shall not exceed 503 of the principal amount of this Note. 
Each Payor, maker, surety, guarantor, and endorser of 
this Note hereby waives presentment for payment, demand, protest 
and notice of protest or of dishonor or non-payment of this Note. 
Each Payor further agrees, if this Note should be placed 
in the hands of an attorney for collection, to be jointly and 
severally liable for, and to pay all reasonable costs of collection, 
including, without limitation, attorneys' fees, but not in excess 
of fifteen (15) percent of the amount due hercon provided that the 
‘liability of each Payor shall not exceed 50% of the amount of such 


costs and fees. 


This Note may be prepaid in whole or in part at any time, 


without penalty, but with interest to the date of payment. This 
Note shall be construed in accordance with the laws of the State 
of New York. 


All payments hereunder shall be made 


aos 


of Schupak, Rosenfeld & Fischbcin 


other place as the Payee or any successor may designate to the 
Payors in writing. 

When the principal . amount of the Note is paid, the 
Payee shall so acknowledge by signing where indicated below. 


ie ee ee ees 
When the interest on t ! is paid, the Pay 


} igning w 2 indicated below. 
shall so acknowledge by signing where indicat b 


ARENA SPORTS, INC. 
By: /S/ Willard Eason, Chairman 


LONG ISLAND SPORTS 


By: /s/ Robert S. Carlson, Atty in Fact 
for Roy Boe 


SAN ANTONIO BASKETBALL, LTD. 
By CONCESSIONS, INC., GENERAL PARTNER 


By: /s/ Dan G. Webster, III - Its Attorney-in 
Fa 


. 


PAYOR COPY 
now 
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is 


the amou;: 


Note in 
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PAYEE COPY 


A. This is to acknowledge that the 
of this Note in the amount of §$ 
and that x emai: > and owing pursu 


na aly 


hereof interest in amount of § 


payable on 


B. This is to acknowledge 


this Note in the amount of § 


SERIES PROMISSORY NOTE 
July 26, 1976 
$400,000.00 New York, New York 
E RECEIVED, the Denver 
erest to the Denver 
successor in interest to Denver Rockets Basketb 


Arena Sports, Inc. (successor in interest to 


‘sional Sports, Inc.), Long Island Sports 


and San Antonio Basketball, Ltd. (successor in interest 


ad 


Ltd.) (hereinafter jointly called the "Payors"), 


Four Hundred 
Thousand doliars 
in lawful I - the United States of America on 


This Note s) ear interest at the annual rate of 7-1/2% 


from. through date. ‘Interest 


‘shall not be paid currently, but acer compounded annually 


' 


and paid on September 1, 1980. 


This Note is one of a series of six (G6) notes of 


‘ 


even gate herewith, aggreyating One million nine hundred twenty 


eight thousand ($1,928,000.00) dollars (the “Team Notes"). 

event the principal amount of any one of the Team Noten is not paid 
in full when due and said default continues for a period of ten 
Gays following written notice of said default to cach Payor, the 
entire outstanding balance of all Team Notes whether or not then 
Otherwise duc, together with acerucd interest thereon, shalJ be- 


. 


ee ce SY tere lls constr A pay enn rei 


come immediately due and payable at the election of the Payee or 


any holder of any such Team Note. In the event of a default in 


payment of principal any of the Team Notes, interes 


computed from the due date of any unpaic Team Note until 


ment is made of the principal amount thereof at the annual 
eleven 
The liability of each of the Denver Nuggets, 
cessor in interest to the area Nuggets Baske 
Denver Rockets Basketball Club, 


(successor in interest » Indiana Profession: 


Each Payor, maker, surety, 

this Note hereby waives presentment for 
notice of protest or of dishonor or non-peyment of this Note. 

Each Payor further agrees, if this Note should be placed 
in the hands of an att for collection, to be jointly and 
severally licble for, and to pay all reasonable costs of eollecticon, 
including, without limitation, a corneys' fees, but not in excess 
of fifteen (15) percent of the a:nount due hereon provided that 

‘liability of each Payor shall not excecd 50$ of 
costs and fees. 

This Note may be prepaid in whole or in part at any time, 
without penalty, but with interest to the date of payment. This 
Note shall be construed in accordance with the laws of the State 
of New York. 


All payments hereunder shall be made at the office 


=. 


of Schupak, Rosenfeld & Fischbcin 


other place as the Payee or any successo 


Payee shall so acknowledge by 


When the interest 


. : ing wher indicat 
shall so acknowledge by signing where indica 


DENVER 


ARENA SPORTS, INC. 


By: /s/ Willard Eason, Chairman 


LONG ISLAND 


By: /S/ Robert S. Carlson, Atty. in Fact 


For Roy Boe 


SAN ANTONIO BASKETBALL, LTD. 
By CONCESSIONS, INC., General Partner 


By:/s/ Dan G. Webster, III, As Attorney-in-Fac 


e 
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PAYOR COPY 


A. This »s to acknowledge that the principal amount 


ef this Note in the amount of § has been vaid 


and that there remains due and owing pursuant to the ter: 


hereof interest in the amount of $ to be 


payable on i 


By 


nnn ements neeeeenennneecennenmne 


B. This is to acknowledge that all inter2st due on 


this Note in the am has been paid. 


SERICS PROMISSORY NOTE 
July 26, 1976 


$350,000.00 : New York, New York 


FOR VALUE RECEIVED, the Denver Nuggets, Inc. (suc- 
cessor in interest to the Denver Nuggets Basketball Club, 


successor in interest to Denver Rockets Basketball Club, Ltd.), ae. 
: ~ 


Arena Sports, Inc. (successor in interest to Indiana Profes- 


sional Sports, Inc.), Long Island Sports (a limited partnership), 
and San Antonio Basketball, Ltd. (successor in interest to Pro- 
fessional Sports, Utd.) (hereinafter jointly called the "Payors"), 
hereby jointly and scverally promise to pay to the order of the 
Spirits of St. Louis Basketball Club, L.P. or assigns (herein- 

ny 


under called the "Payee ) the principal amount of Three Hundred 
ae 


Fifth Thousand ($350,000.00) dol 


in lawful money of the United States of America on 


ea This Note shall bear interest ut the annual rate of 7-1/2% 
Lrom << , BRreugh its due date. Interest 


shall not be paid currently, but accrued, compounded annually, 
and paid on September 1, 1980. 

This Note iis one of a series of six (6) notes of 
ee Gate herewith, aggregating One ‘million nine hundred uwonty- 
eight thousand ($1,928,000.00) dollars ebm Mpa Notes"). ‘In the 
event the principal amount of any one of the Team Notes is not paid 


in full when due and said default continues for a period of ten (10) 


days following written nolice of said default to cach Payor, the 
entire outstanding balanee of all tfeam Notes whether or not then 


otherwise duc, together with acerucd interest thereon, shall be- 


J 
come immediately due and payable at the election of the Payee or 
any holder of any such Team Note. In the event ate default in 
payment of principal on any of the Team Notcs, interest shall be 
computed from the due date of any unpaid Team Note until full pay- 
ment is made of the principal amount thereo£ nt tie annual rate of 
eleven (11) percent. 
The liability of each of the Denver Nuggets, Inc. 


cessor in interest to the Denver Nuggets Basketball Club, successor 


in interest to Denver Rockets Basketball Club, Ltd.), Arena Sports, 


Inc. (successor in interest to Indiana Professional 
Long Island Sports (a limited paxtnerehis). and San 
ball, Ltd. (successor in interest to Professional Sport 
shall t exceed 50% of the principal amount o 
Each Payor, maker, surety, Guarantor, and endorser of 
waives presentment for payment, Gemand, protest 
and notice of protest er of dishonor or non-payment ef this Note. 
Each Payor further agrees, if this Note should be placed 
in the hanés of an attorney for collection, to be jointly anc 
severally liable for, and to pay all reasonable costs of collection, 
including, without limitation, attorneys' fees, but not in excess 
of fifteen (15) percent of the amount due hereon provided that the 
liability of each Payor shall not excecd 50% ae the amount of such 
costs and fecs. 
his Note may be prepaid in whole or in part at any time, 
without penalty, but with interest to the date of payment. This 
Note shall be construed in accordance with the laws of the State 
of New York. 
All payments hereunder shall be made ge the iofficc 


=D 


of Schupak, Rosenfeld & Fischbein , or at such 


other place as the Payee or any successor may dendenate to the 
Payors in writing. 

When the principal, amount of the Note is paid, the 
Payee shall so acknowledge by signing where indicated bclow. 


i - i id Pas 
When the interest on this Note is paid, the Payec 


+ * ‘ . . Ps a —F oa 
shall so acknowledge by signi: 3 where indicated below 


DENVER NUGGETS, INC. 

By:/s/ Daniel S. Hoffman, Exec Comm 
ARENA SPORTS, INC. 

By:/s/ willar Eason, Chairman 


LONG ISLAND SPORTS 


.By:/s/ Robert S. Carlson, Atty in Fact 


for Roy Boe 


SAN ANTONIO BASKETBALL, LTD. 
By CONCESSIONS, INC., GENERAL PARTNER 


By:/s/ Dan G. Webster rrr - Its Attorney-in- 


PAYEE Copy 
A. This is to acknowledge that the principal amount 
of this Note in the amount of §$ has been paid 
and that there remains due and owing pursuan 
hereof interest in the amount of $ 


payable on 


B. This is to acknowledge that all interest due on 


this Note in the amount of §$ has been paid. 


PAYEE COPY 


A. This is to acknowledge that the principal amount 


of this Note in the amount of §$ has been pai 


and that there remains due and owing pursuant to the terms 


hereof interest in the amount of § to be 


payable on 


aac 
B. This is to acknowle u all interest due on 


this Note in the amount of $ has been paid. 


SERIES PROMISSORY NOTE 
July 26, 1976 


$200,000.00 New York, New York 


* . 


FOR VALUE RECEIVED, the Denver Nuggets, Inc. (suc- 
cessor in interest to the Denver Nuggets Basketball Club, 
successor in interest to Denver Rockets Basketball Club, Ltd.), 
Arena Sports, Inc. (successor in interest to Indiana Profes | Bic 
Sional Sports, Inc.), Long Island Sports {a limited partnershi 
and San ietuets Basketball, L mn interest to Pro- 
fessional Sports, Ltée.) (hereinafter join‘ the "Payors"), 
hereby jointly and severally promise to pay to the order of the 
Spirits of St. Louis Basketball Club, L.P. or assigns (herein- 


under called the “Payee") the principal amount of Two Hundred 


Thousand ($200,000.00) dollars 


in lawful money of the United States of America on 
This Note shall bear interest at the annual rate of 7-1/2% 
from . oo its due #2. - interest 
shall not be paid currently, but accrucd, compounded annually, 
and paid on September 1; 2980. 

This Note is one of a series of six (6) notes of 
even date herewith, aggregating One HELI en nine hundred gwenty- 
eight thousand ($1,928,000.00) dollars teha “sean Notes”). In the 
event the principal amount of any one of the Team Notes is not paid 
in full when due and said default continucs for ‘i period of ten (10) 
days following written notice of said default to cach Payor, the 


entire outstanding balance of all cam Notes whether or not then 


otherwise duc, together with acerucd interest thereon, shall be-, 


\ 


) 


y 
pan immediately due and payable at the election of the Payee or 
any holder of any such Team Note. In the event of a default in 
payment of principal on any of the Team Notes, interest shall 
computed from the due date of any unpaid Team Note until full pay- 
ment is made of the principal amount thereof at the annual rate of 
eleven (11) percent. 

The liability of each of the Denver Nuggets, Inc. (suc- 
cessor in interest to the Denver Nuggets Basketball Club, successor 


.in interest to Denver Rockets Bask 


stball Clus; Ltd.) , Arena Sports, 
ana 


cc 
Inc. (successor in interest to Indi S, Ine.),° 
Long Island Sports (a limited partnership), tonio Basket- 
ball, Ltd. (successor re interest to Professional Sports; Lté.) 
shall not exceed 50% of the principal amount of this Note. 
Each Peyor, maker, surety, guarantor, and endorser of 
payment, demanc, protest 
and notice of protest or of dishonor or non-payment of this Note. 

Each Payor further agrees, if this Note should be placed 
in ice: Sian of an attorney for collection, to be jointly and 
.Severally liable for, and to pay all reasonable costs of collection, 
including, without limitation, attorneys‘ fees, but not in excess 
of fifteen (15) percent of the amount due hereon provided that the 
liability of each Payor shall not exceed 50% of the amount of such 
costs and fees. 

This Note may be prepaid in whole or in part at any time, 
without penalty, but with interest to the date of payment. his 
Note shall be construed in accordance with the laws of the Stat 
of New York. 


All payments hereunder shall be made at the office 


of Schupak, Rosenfeld & Fischbein , or at such 


- 


other place as the Payce ex any successor may designate to the 
Payors in writing. 

When the principal. amount of the Note is paid, the 
Payee shall so acknowledge by signing where indicated below. 


, ‘ ae ae : 
When the interest on this Note is paid, the Payee 


shall so acknowledge by signing where indicated below. 


DENVER NUGGETS, INC. 
By: /S/ Daniel S. Hoffman, Exec Comm 
pd ES okt nl ie i ts sh ct 


"ARENA SPORTS, INC. 


By: /s/ Willard Eason, Chairman 


LONG ISLAND SPORTS 


By: /s/ Robert S. Carlson, Atty in Fact 
or Roy sce 


SAN ANTONIO BASKETCALL, LTD. 
By CONCESSIONS, INC., GENERAL PARTNER 


By: /s/ Dan G. Webster III - Its Attorney-in-F: 


PAYOR COPY 


A. ‘This is to acknowledge 
of this Note in the amount of §$ 


and that there 


hereof interest in the amoun 


payable on 


By 


B. This is to acknowledge t interest due on 


this Note in the amount of $ has been paid. 


PAYEE COPY 


A. This is to acknowledge that the principal 


of this Note in the amcunt of $ has been 
and that there remains cue and owing pu > to the 
hereof interest in the amount of § 


payable on 


B. This is to acknowledge that all interest duc on 


this Note in the amount of $ has been paid. 


SERIES PROMISSORY NOTE 
Se IORY NOTE 


$228,000.00 (Short Term Note) July 26, 1976 


New York, New York 


FOR VALUE RECEIVED, the Denver Nuggets, Inc. (successor 
in interest to the Denver Nuggets Basketball Club, successor in 
interest to Denver Rockets Basketball Club, Ltd.), Arena Sports, 
Inc. (successor in interest to Indiana Professional Sports, Inc.), 
Long Island Sports (a limited Partnership), and San Antonio 
Basketball, Ltd. (successor in interest to Professional 

(hereinafter jointly called the "Payors"), hereb 
and severally promise to Pay to the order of the Spirits o 
St. Louis Basketball Club, L.P. or assigns (hereinafter c 
the "Payee”") the principal amount of Two Hundred Twenty-Ei 
Thousand ($228,000.00) dollars in lawful money of the Unit 
States of America on September 14, 1976. 

This Note is one of a series of six (6) notes of even 
date herewith, aggregating One Million Nine Hundred Twenty-Eicht 
Thousand ($1,928,000.00) dollars (tt "Team Notes"). In the 
event the principal amount of any one of the Team Notes is not 
paid in full when due and said default continues for a period of 
ten (10) days following written notice of said default to each 
Payor, the entire outstanding balance of all Team Notes whether 
or not then otherwise due, together with accrued interest thereon, 
shall become immediately due and payable at the election of the 
Payee or any holder of any such Team Note. In the event of a 


default in payment of principal on any of the Team Notes, interest 


shall be computed from the due date of any unpaid Team Note until 


full payment is made of the principal amount thereof at the annual 


rate of eleven (11) percent. 

The liability of each of the Denver Nuggets, Inc. (suc- 
cessor in interest to the Denver Nuggets Basketball Club, succes- 
sor in interest to Denver Rockets Basketball Club, Ltd.), Arena 
Sports, Inc. (successor in interest to Indiana Professional S 
Inc.), Long Island Sports (a limited partaarshiv)., and San 
Basketball, Ltd. (successor in interest to Professional Sports, 

hereunder shall not exceed 50% of the principal amount of 
this Note. 

Each Payor, maker, surety, guarantor, and encorser of 
this Note hereby waives presentment for payment, demand, protest 
and notice of protest or of dishonor or non-payment of this Note. 

+ Each Payor further asrees, if this Note should be 
placed in the hands of an attorney for collection, to be jointly 
and severally liable for, and to pay all reasonable costs of 
collection, including, without limitation, attorneys’ fees, but 
not in excess of fifteen (15) percent of the amount due hereon, 
provided that the liability of each Payor shall not exceed 


fifty (50) percent of the amount of such costs and fees. 


This Note may be prepaid in whole or in part at any 
time, without penalty. This Note shall be construed in accord- 
ance with the laws of the State of New York. 

All payments hereunder shall be made at the office of 
Schupak, Rosenfeld & Fischbein, 555 Madison Avenue, New York, 
New York or at such other place as the Payee or any successor 


may designate to the Payors in writing. 


DENVER NUGG 


By: /S/ Daniel S. Ho 


ARENA SPORTS, INC. 


py: /8/ Willard Eascn, Chairman 


LONG ISLAND SPORTS 


By: /S8/ Robert S. Carlson 
Atty. in Fact for Roy Boe 
SAN ANTONIO BASKETBALL, LTD. 
By CONCESSIONS, INC., General Partne 


BY: /s/ Dan G. Webster III - As __ 


Attorney-in-Fact 


(Fer 


ASSIGNMENT 

KNOW ALL MEN BY THESE PRESENTS that, for purposes of 
effectuating a settlement of the Amended Cross-Claim action filed 
by the Spirits of St. Lous Basketball Club, L.P. (hereinafter 
called “Assigncor") in an action in the United States District 
Court of the Southern District of New York aeiee Robertsen v. 
NBA et al., 70 Civ. 1526, and for other good and valuable con- 
sideration, the Assignor does hereby sell, convey, transfer and 
assign unto Denver Keegece, Inc., Arena Sports, Inc., Long Island 
Sports and San Antonio Basketba..i Ltd. (hereinafter collectiv 
called "Assignee") the exclusive right to the services ¢ 
individuals listed on the attached Schedule A (the "Players”), 
as professional basketball players, and the contracts with the 
Players, copies of which are attached hereto and made a part 
hereof (which exclusive right and contracts are hereinafter col- 


techie referred to as the "Specific lavas Contracts"). 


TO HAVE AND TO HOLD the Specific Player Contracts unto 


the Assignees, their successors and assigns forever. 


Assignor hereby constitutes and appoints the Assignees 
as the Assignor's true and lawful attorney, witn full power of 
substitu ion, in the Assignor's wane and stead, on behalf of and 
for the benefit of the Assignees, to institute and conduct all 
actions and proceedings which the Assignees may deem necessary or 
desirable to reduce to possession, enforce and vest in itse*f all 
ownership and other rights with respect to the Specific Player 
Contracts; and Assignor hereby covenants that, from time to time, 


at the request of the Assignees and without further consiccration, 


liver all writings and participate, to the extent requirce by the 


Assignor, will, upon the request of the Assignees, execute and de- | 


Assignees, in ali actions and proceedings, to effect the forego- 


ing. 


fFe9 


Assignor hereby represents and warrants that it owns, 
and is hereby conveying to the Assignees, full legal and equit- 
able right, titie’ and neers. in and ‘tothe Specific: Playe: 
Contracts, : free and éiewe of any charges, liens, claims, security 
‘interests Or encumbrances of any nature what ene legal or 
equitable, whether created or existing by contract or by oper 

£ law. 


Assignor gacieie) agrees (a) to pay and discharge any 


. 


unpaid compensation obligations under the Specific Player Con 


tracts attributable to services rendered by the Players prior to 


the date hereof, to the extent that such compensation obligations 


were due ane owing to the Players, or any of the Players, on or 


before July 15, 1976, and (b) to pay and discharge when due any 
unpaid deferred compansation obligations under the Specific 
Player Contracts attributable to services rendered by the Players, 


er any of the Players through the 1975/1976 basketball season. 


IN WITNESS WHEREOF, the Assignor has caused thi 
ment to be duly executed effective as of the 26th day of July, 
1976. 
SPIRITS OF ST. LOUIS BASKETSALL 


CLUB, L.P. 
PAK FABRICS, INC., GENERAL PARTNER 


Me 


General Partner 
teve Mendelow, Vice President 


nil eg Fe oe ae a 


MUNCHAK 


a RELEASE 


New York, New York 


July , 1976 ; 


Theodore J. Munchak, for x5 in consideration of $1.00 

in hand paid and — valuable cons’ “erations, the receipt of 

which is hereby acknowledged, hereby releases and forever discharses 
Pak Fabrics, Inc., ané the Spirits of St. Louis Basketball 

‘Club, L.P., a Delaware limited partnership and all of its partners 
(general and limitec) from any and all obligations, claims, liabili- 
ties and commitments arising out of, in connection with, or concern- 
ing the transactions relating to acquisition by Pak Fabrics, Inc., 
general partner of the Spirits of St. Louis Basketball Club, L.P., of 
all of the capital stock of the Munchak Corp., a Georgia corporation, 
“and the Spirits' franchise in the American Basketball Association, 


ANT which was formerly known as the Carolina Cougars. 


Munchak 


J. 


Theodore 


STATE OF , : 
COUNTY OF : ( 
On the day of 2 + 1976, before me 


came Thecdore J. Munchak to me known to me to be the individual 


described in, and who executed, the foregoing instrument, and 
: 3 


acknowledged to me that he executed the same. 


Notary Public 


SPIRITS OF ST. LCUIS BASKETBALL CLUS, L.P. 


INDEMNIFICATION AGREEMENT - 
aan y 


New York, N.Y. 


* 


‘The SPIRITS OF ST. LOUIS ‘BASKETBALL (CLUB, “LIP: 


(hereinafter "Spirits") and Ozzie Silna (hereinafter jointly 
referred be Be the "Indemhitors") for and in consideration of 
$1.60 in hand paid and other valueble consideration, the 

* receipt of which is hereby acknowledged, hereby Jointly and 
severally agree to indemnify and hold Phbcdoes J. Munchak and 
ane eutpseabion ox business entity of which he ais oz was a 
principal (hereinafter referred to as the “Indemnitee"), 
harmless from and against any costs, damages or expenses 
eureias to claims made by Joe Caldwell in litigation arising 
Out. Cf or in dendebtien with the Spirits' alleged failure 
to pay his salavy for the 1974/75 basketball scason,. (hereinel ter: 
referrcd to as “Claims"). Indemnitee hereby authorizes the 
Spirits to undertake defense of any such action or claim on 
their or Indemniteets behalf with counsel to be selected and paid 
by the Spirits. ‘Ie said nuthobiescien is revoked, Tndcmiver shad 


no longer be liable to Indemni.tee hereunde::. 


2 

This agreement does not apply to expenses relating 
to Claims ana incurred by Indemnited prior to the date hereof. 

All parties hereto further icuaeaiie agree that 
no modification hereof shall be binding unless in writing 
and signed by the parties hereto, . 

“IN WITNESS WHEREOF, the parties hereto have 

affixed their hands and seals as of the day ane year first 


above written. 


TUE SPIRITS on Sif. cae 


: 7 thy Partner 
ApJ 9 


[lbewd lah ee 


cane hee er 
tact 


Donald Schupak, Attorney-in- 


AGREED TO AND ACCEPTED: 


Theodore J. Munchak 


RELEASE AND COVENANT NOT TO SUE 

WHEREAS, Pak beeen, tue, ("Pak") has assertec or 
has threatened to assert claims against (a) the National 
‘eee Association ("NBA"), (b) all persons, firms, cor- 
porations and other entities who currently are or ever have 
been members of the NBA, parties to the joint venture acree 
ment among such wembers, or holders of franchises in the 
and (c) all current and former shareholders, holders of 
ownership 
players and other employees of every entity referr 
(a) or (b) above (saia persons and entities beinge 
collectively referred to as "NBA Parties" and 


.as an "NBA Party”); and 


WHEREAS, it is the intenticn of Pak to release 


never again to sue the NBA Parties with ressec 


of the esis it ever had against the NBA Pa 


WHEREAS, Pak desires to terminate all of 
Fates with the NBA Parties including, without limitation, 
the disputes involved in the action entitled American Basi:e¢- 
ball Association, et al. v. National Basketball Association 
et al., United States District Court, Northern District of 
California, No. 51055 (Adz) (the 1969 action") and in the 
cross-cla::as filed in the action entitled Oscar Robertson, 
et al. v. National Basketball Association, et al., United 
States District Court, Southern District of New York, 70 Civ 
1526 (RLC) (the “Robertson Cross-Claims"), and desires to 
assure the NBA Parties that the 1969 action and the Rober 
Cross-Claims will not be further prosecuted and that ne othe: 
action will be brought against the NBA Parties by Pak, 


any successor or assignee of Pak; and 


WHEREAS, Pak is desirous of finaliy terminating 


the 1969 action and the Robertss. Cross-Claims and forever 


ne 
discharging all cisaims; demands, liabilities and causes cf 
ae 


JOFS 


action which it may have against the NBA Parties in any 
matter arising out of the subject matter of the 1969 action 
and the Robertson Cross-Claims or any other subject matter 
whatsoever, irrespective of any present lack of knowledge on 


the part’of Pak of any such possible claims; and 


WHEREAS, Pak, .by executing this instrument, 
specifically to release and never again to sue any NBA Party 
for any claims arising out of the antitrust laws of the 
United States, or‘any state thereof, including, without 

: limitation, claims with respect to: (i) monopolization 

Ort -conspiracy by any NBA Party; (ii) ownership or control, 

- either directly or indirectly, by any NBA Party of any entit 
‘which owns or operates any radio or televisidn network, radi 
:@r local television station or cable television facility; 

i (iii) ownership, operation or control, either directly or 

| indirectly, by any NEA Party of any other professional 

‘ sports franchise or any stedium or arena in which basketba 
“Or any cther professional sport is played; (iv) the length 


-and terms of any lease agreement or arrangement previously 


entered into, presently in effect, or hereafter entered 


"into by any NBA Party with any owner or operator of any 

rena in which professional basketball has been or will 

- be played; (v) the expansion, the announced intention to 
expe Or announced expansion, whether or not it occurred, 
by any NBA Party into any geographic area in the world; (vi) 
alleged foreclosure of the American Basketball Association 
("ABA") and its teams from any geographical areas and arenas 
. (vii) alleged disparagement of the ABA and its member teams; 
- (wii) alleged violations of the policies of the National 

‘ Collegiate Athletic Association; (ix) the acquisition. or 

, attempted acquisition by any NBA Party of the services of 
“any basketball player, coach, officsat or other employee; (x. 


the NBA college draft; (xij}-tné NBA option or reserve clause: 
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(xii) deferred compensation paid, proposed to be paid, or to 
be paid in the future to any basketball player by any NBA 
Party; (xiii) long-term contracts entered into, proyosed to 
be entered into, or to be entered into in the-future between 
any NBA Party and a basketball player; (xiv) alleged pay- 
ments of consideration by any NBA Party to any agents repre- 
senting college basketball players; (xv) the entering into of 
any local or network radio contract or say: Loual, cable or 
network television contract by any NBA Party; (xvi) allegeé 
agreements or understandings between any NEA Party and any 
television network that no competing league's games would be 
aeoudcast by said network; (xvii) the inducemént of players 


to breach their contracts with Pak; (xviii) the siaqning of 


of a pool providing for the joint funding of compensation 


for players; and 


WHEREAS, Pak, by executing this instrument, intends 
specifically to release and never again to sue any NBA Party 
for any claim arising out of or relating to an agreement 
dated May 7, 1971 between the ABA, certain cf its then member 


teams, and certain NBA Parties; and 


WHEREAS, Pak, by executing this instrument, intenes 
specifically to release and relincuish and never again to sue 
any of the NEA Parties with respect to any special draft 
rights that may have existed prior to the date hereof, in- 


cluding draft rights that may have been given in connection 


with the settlement of litigation over the services of Spencer 


Haywood; and 


SVA7 


WHEREAS, it is the intention of Pak, by executing 
this instrument, that it be construed as broadly as possible 


to be given the greatest effect the law will allow; and 


WHEREAS, Pak, by executi is instrument, in- 
tends specifically to relinquish, as of the date hereof, 
its right if any, to the services of any basketball players 
not limited to, the services of the play 


listed on Exhibit A hereto; 


WHEREAS, for valuable i i i <2u- 


ment is being entered 


1. Pak by these presents does, for itself, and 

its successors and assigns remise, release and forever dis- 

« 
charge the NBA Parties, their heirs, executors and adminis- 
trators, successors and assigns, of and from all manner of 
“actions, causes of action, suits, debts, dues,:sums of money, 
accounts, reckonings, bonds, bills, specialities, covenants; 
Linbitactes, contracts, controversies, agreements, promises, 
variances, trespasses, damages, judgments, extents, execu- 
tions, claims and demands whatsoever, in law, in admiralty 
or in equity against the NBA Parties which Pak ever had, now 
have or which it, or its successors and assigns can, shall, 
or may have for or by reason of any matter, cause or t 
whatsoever, from the beginning of the world to the day of the 
date of these presents, and it is the essence of this entire 


instrument that it is intended to specifically include, with- 


out limitation, the following: 


(a) all matters, whether or not now known by 
Pak, asserted in the 1969 action or the Robertson Cross- 


Claims; ees 


fore 


(b) all matters arising out of the antitrust laws 

of the United States, or any state thereof, including, with- 
. Out limitation, claims with respect to (i) monopol ization or 

conspiracy by any NBA Party; (ii) ownership or control, eithe 

directly or indirectly, by any NBA Party of any entity which 

Owns Or operates any radio or television network, radio or 

local television station or cable television facility; (iii) 

Ownership, operation or control, either directly or indi- 

rectly, by any NBA Party of any other professional sports 

franchise Or any stadium Or arena in which basketball or 

any other professional sport is played; (iv) the length 

and terms of any lease agreement or arrangement previously 

enterec into, presently in effect, or hereafter 

‘by any NEA Party with any owner or operator of any arena in 

-which professional besketball has been or will be Playec 

i(v) the expansion, the announced intention to expanc or 

‘announced expansion, whether or not it occurred, by any 

.NBA Party into any ae area in sess world; (vi) allegec 

foreclosure of the ABA and its teams tee any geographical 

areas and arenas; ('ii) alleged disparagement of the ABA 

and its member teams; (viii) alleged violations of the 


‘policies of the National Collegiate A Athletic Association; 


ee ee no a ae me ee ce 


(ix) the acquisition or attempted accuisit ion “by any “NBA 
Party of the services of any basketball player, coach, 
official or other employee; (x) the NBA college draft; 
(xi) the NBA option or reserve clause; (xii) Geferred 
compensation paid, proposed to be paid, or to be paid in 
the future to any basketball player by any NBA Party; 
(xiii) long-term contracts entered into, Proposed to be 
entered into, or to be entered into in the future between 
any NBA.Party and a basketball player; (xiv) @élleged pay- 


ments of consideration by any NBA Party to any agents 


| 
| 
| 
| 


representing collego basketball players; (xv) the enter- 
¢ 


f-any local or ne k i 
ing into y etwock radio contract or any 
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local, cable or network television contract by any NBA 
Party; (xvi) alleged agreements or understandings between 
jany NBA Party and any television network that no competing 
‘league's games would be broadcast by said network; (xvii) 
is inducement of players to breach their contracts with 
-_ (xviii) the signing of players to player contracts 


Iby the NBA; and (xix) the creation of a pool providing 


the joint funding of compensation for players; 


(c) all claims arising out 
aig dated May 7, 1971 between the ABA, certain of its 


ithen member teams, and certain NEA 


to any special 


ludi draft rights that may have been given in connection 


aa s that may have existed prior to the date hereof, in- 
| 
‘ 
hw 


ith the settlement of litigation over the services of 


Spencer Haywood; 


2. Pak by these presents does, for itself, and 
its successors and assigns remise, release and forever dis- 
charge the NBA Parties, their heirs, executors and adminis- 
trators, successors and assigns, of and from all manner of 
claims, whether now or hereafter in existence, concerni 
termination of the membership of the New York Nets, the 
Indiana Pacers, the San Antonio Spurs and the Denver Nugcets 
in the ABA and said teams' execution and performance of 


their respective agreements to become members of the NBA. 


3. Pak, on behalf of itself, its heirs, successor: 
and assigns, hereby agrees never to directly or indizectly 
commence or prosecute, or assist in the commencement or pro- 
‘secution of, or in avy way cause, permit or advise to be 
commenced or prosecuted, any action or proceeding against 


the NBA Parties or to assert against <ne NBA Parties in any 


action or proceeding any matter, whether or not now known, 
based upon any act, transaction, practice, conduct or 
omission of the NBA Parties that occurred prior to the date 
of this instrument, including, without limitation, any 


ciel 


ing the matters referred to 


action or proceeding concern 


Paragrapns 1 and 2. hereof. 


4. Pak, on behalf of 
successors and assigns, subject to the provisicns of 
Paragraph 3(B) of the Stipulation ane Settlement Agreement 
in the action entitled American Basketbea Association 
Players Association, et al. v. National 
Association, et al., United States Distri urt, Southern 
District of New York, No. 75 Civ. 6184 executed 
as of July 26, 1976, hereby waives, relinquishes and re- 
leases all claims and rights they may have as of the date 
hereof, to the services of any basketball players, incluc- 


ing,, but not limited to, the services of the olavers listed 


on Exhibit A hereto. 


-§. This instrument shall be binding upon and 
inure to the benefit of Pak and each of the NBA Parties and 
their respective personal representatives, successors and 
assigns, by contract or by operation of the law. No waiver 
of any right which might be asserted hereunder by any of th 
NBA Parties shall be effective unless set forth in a writi: 
duly signed by the NBA Parties and no waiver of any right 


on one occasion shal’ constitute any waiver of such righ 


or a similar right on any subsequent occasion. 


6. This instrument shall be governed by and con- 


strued under the laws of the State of New York as applied 


eid 


to contracts to be wholly performed within such State with- 


out reference to rules regarding choice of conflicts of law. 


- Pak expressly deknewiedeus thet none of 
NBA Parties, nor anyone allegedly acting on the behalf‘ 
any of them, has made any representations, warrant ties or 
agreements, nor have any statements oes anv nature been mace, 
on which Pak has relied in executing 
instrument. Pak irrevocably waives and 
Govenants that it shall not asser= or allege 


it has been ulently ind to enter 


deliver (or cause to execute and deliver) 


8. In the event tha 
any inconsistency between i and Daracrashs 
3 through 7 of this instrum isions cf said 


Parasraphs 1 through 7 shall prevail. 


IN WITNESS WHERECF, Pak has caused this 
ment to be signed by a duly authorized officer on 


day of July, 1976. 


Pak F aaa inc. 


Ge Was Ae 
8 


STATE OF N. Ny 


county oF AN, cf 


On the 27 Gay of July, 1976 before me per- 
sorally came Steye Uemde low to me known, who, being 
by me duly sworn, did depose and say that he resides at 
\318 ton Rd Bruitwiclk, Wi , that he is the Vice Pree. 

of Pak Fabrics, Inc., the corporation described 
and whicn has executed the foregoing instrument; that the 
said instrument was si executed by order of the Board of 
Directors of said corporation pursuant to a duly con- 
stituted meeting held on July 7) , 1976 and that he signed 
his name thereto by lixe order. 


Long: 


Notary Publi 


DONNA-MARIE GILLIGAN 
Notery Public, Stare of New York 
Pa Boe rile iccig 
uasiiti nm Queens Coun 
Commission Expires March 30, o/s 


i7#2 
: : EXHIBIT A 


Macvin Barnes 


Michael Barr i 
Ron Boone 
: ' M. L. Carr 
Don Chaney 


“Mike D'Antoni 


. 


Caldwell Jones 


Fred Lewis ‘ 


ee 


Moses Malone 
a Barry Parkhill 


Randall Denton : . 
i Steven. Michael Green . , 
Lonnie Shelten 
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RELEASE AND CCVENANT NOT TO SUE 


WHEREAS, the Spirits of St. Louis Basketball Club, 
a limited partnership (the "Spirits"), hee asserted or has 
threatened to assert claims against (a) the National Basket- 
ball Association ("NBA"), (b) all persons, firms, corpora- 
tions and other entities who currently ‘are or ever have been 
members of the NBA, parties to the joint venture agreement 
among such members, or holders of franchises in the NBA, anc¢ 
(c) all current and T eholders, holders of ownershi 
interests in, directors, officers, executives, pleyers and 
other emplovees of every entity referred to in (a) or (b) 
above (said persons and entities being hereinafter collec- 
tively referred to as "NBA Parties" and individually as an 


"NBA Party"); and 


WHEREAS, The Munchak Corporation, a Delaware Cor- 
poration ("Munchak Delaware"), and the Spirits are parties 
cross-claimants to cross-claims filed in the action entitled 
Oscar Robertson, et al. v. National Basketball Association, 
etial., 70 Civ. 2526 (REC), ich actin is pending in the 
United States District Court for the Southern District of 


New York ("Robertson Cross-Claims"); and 


WHEREAS, The Munchak Corporation, a Georgia 
Corporation ("Predecessor Team") is a party cross-claimant 
to the Robertson Cross-Claims and/or has assertec or has 


threatened to assert claims against the NBA Parties; and 


WHEREAS, Southern Sports Corporation was a plain- 


tiff in the action entitled American Basketball Association, 
eee eee ee Ue Eee SON. 

et al. v. National Basketball Association, et al., Unitee 

Se me eat BSSOCTSt Ion, €t 4... 

States District Court, Northern District of California, No. 


51055 (AJZ) (the "1969 action"); and 


WHEREAS, the Spirits has succeeded-to all of the 


right, title and interest to all the claims, including, with-: 


out limitatior, those claims set forth in the Robertson 


Cross-Claims. and the 1969 action, that the Predecessor Team 


ever had against the NBA Parties; and 


WEEREAS, it is the intention 
release and never again to sue the NBA 
to any or all.of the claims it or the Predecessor Team ever 


had against the NBA Parties; and 


* 


WHEREAS, the Spirits desires to terminate all of 
its disputes with the NBA Parties including, without limita- 


tion, the disputes involved in the 1969 action and the 


Robertson Cross-Claims, and desires to assure the NBA Parties:. 


that the 1969 action and the Robertson Cross-Clains will not 


be further prosecuted and that no other action will be 


brought against the NBA Parties bv the Spirits, by the Prede-| 


cessor Team, or by any successor or assignee of the Spirits 


Or of the Predecessor Team: and 


WHEREAS, the Spirits in des of finally ter- 
Minating the 1969 action and the Robertson Cross-Claims and 
forever discharging all claims, demands, liabilities ana 
causes of action which it or the Predecessor Team may 
have against the NBA Parties in any matter arising out of 


the subject matter of the 1969 action and tne Robertson 


en 


Cross-Claims or any other subject-matter whatsoever, irre- 


7 f 


ee Ce ee ee 
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Spective of any present lack of knowledge on the part of 
the Spirits or the Predecessor Team of any such possible 


claims; and 


WHEREAS, the Spirits, by executing this instru- 


-trust laws of the United States, Or. any State thereof, in- 
cluding, without limitation, claims with respect to: (i) 
monopol! zat: ® © conspiracy by any NBA Party; (id) ownership 
or control, e.ther directly or indirectly, by, any NBA Party | 
of any entity which owns or operates any radio or televisicn 
network, radio or local teievision station or cable televi- 
Sion fecility: (1143 ownership, operation or control, either 
directly or indirectly, by any NBA Party of any other pro- 
fessional sports franchise or any stadium or arena in which 
basketball or any other professional sport is played; (iv) 
the length and terms of any lease agreement or arrangement 
Previously entered into, presently in effect, or hereafter 
entered into by any NBA Party with any Owner or operator of 

; any arens in which professional basketball has been or will 
be played; (v) the expansion, the announced intention to ex- 
pand or announced expansion, whether or not it occurred, by 
any NBA Party into any geographic area in the world; (vi) 
alleged Coreclosure of the Ame .can Basketball Association 
(“ABA*) and its teams from any geographical areas and érenas; 
ivii)} alleged disparagement of the ABA and its member 

| (viii) alleged violations of the policies of the National 
Corlegiate Athletic Association; (ix) the acguisition or at- 


tempted acquisition by any NBA “arty of the services of any 


SO me ates eae oa eee Se Se ne ee ee ee 
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basketball player, coach, official or other employee; (x) 


(xii) deferred compensation paid, proposed to be paid, or to 
be-paid in the future to any sasketball player oy any NBA 
Party; (xiii) long-term contracts entered into, propesed to : * ey 
.Y 

be entered into, or to be entered inte in the future between 
any NBA Party and a basketball pls) +_; (xiv) a .leged pay- 
ments of consideration by any NBA Party to any agents repre- 
Senting college basketball players; (xv) the entering into of 
any local or network 1.2dio contract o° any local, cable or : 

‘ 
network television contract by any WBA Party; (xvi) al eged _ 
agreements or understandings between ary NBA ‘Party and any 
television network that no competing league's games would be 
broadcast by said network; (xvii) the inducement of players 

1 
to breach their contracts with the Spirits; (xviii) the asi ? 
ing of players to player contracts by the NGA: and (xix) the 
creation of a pool providing for the jeui funding of compen- | 


.. 
sation for players; and : | os 


the NBA college draft; (xi) the NBA Option or reserve clause; 

| 

| 

WHEREAS, the Spirits, by executing this iustrument, 
intends specifically to release and never again «¢ rue any ; 

leak Party for any claim arising out of or relating to an | 


agreement dated May 7, 1971 betweer the ABA, certain of its 


WHEREAS, the Spirits, by executing this instru- 
ment, intends specifically to release and telinguish and 


never again to sue any of the NEA Parties with respect to 


any special draft rights that may have existed prior, (to - 


given in connection with the settlement of litigation over 


1 

‘ 

{ 

! 

| 
| then member teams, and certain NBA Parties: and 5 
| 

H 

| 

HI 

j 

| 

| 

' 

| the services of Spencer Haywood; and 


date hereof, including draft rights that may have been » 


— 
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WHEREAS, it is the intention of the Spirits, by 
executing this instrument, that it be construed 2s broedly 
as possible to be given the greatest effect the law will 


allow; and 


WHEREAS, the Spirits, by executing this instru- 
ment, intends specifically to relinguish, as of the date 
hereof, its rights, if any, and those of the Predecessor 


Team, if any, to the services of any basketball players, 


listed on Exhibit aA heretc; and 


WHEREAS, for valuable considerati 


ment is being entered into by the Spirits: 


1. The Spirits hereby represents, and it is the 
essence of this entire inetcusent; that the Spirits has 
Succeeded to ell claims against the NBA Par ties, including 
those esserted in the Robertson Cross-Claims, ever held by 


‘the Predecessor Tean. 


2. The Spirits by these presents does, for it- 
self, the Predecessor Team and their respective successors 


and assigns remise, release and forever Gischarse the NBA 


{ 
| 
‘ 
: 
| 
| 
| 
| 
| 
| 
\ 
1 
including, but not limited to, the services of the players 
{ 
| 
H 
| 
i 
| 
' 
| 
| 
{ 
| 
| 
| 
| 
| 


Parties, their’heirs, executors and administraters, successors 
and assigns, of and from all manner o£ actions, causes of : 
' 
‘i 


action, suits, debts, dues, sums of money, accounts, reckon-: 
ings, bonds, bills, specialties, EER ATER liabilities, con- 


tracts, contr oversies, agreements, promises, varia ences, tres- 


Passes, damages, judgments, extents, executions, claims and 


’ 


Gemands whatsoever, in law, in admiralty or in equity against 


the NBA Parties which the Spirits or the Predecessor Team 


| 


ever had, now have or which they, or their respective succes- 
: iy 1 


a 


- sy 


l 
! 
| 


sors and assigns can, shall, or may have for or by reason of 
any matter, cause or thing whatsoever, from the beginning of 
the world to the day of the date of these presents, and it is. 
the essence of this entire instrument thet it is intended to 


specifically include, without limitation, the following: 


(a) all matters, whether or not now known by the 
Spirits, asserted in the 1869 action or the Robertsen Cross- 


Claims; 


(b) all matters arising out of the antitrust laws 
of the United States, or any state thereof, including, with- 


out limitation, claims with respect to (i) monopolizaticn or 


conspiracy by any NBA Party; (ii) ownership or control, either 


directly Or indirectly, by any NBA Party of any entity which 
owns or operates any radio or television network, radio or 
local television station or cable television facility: (iit) 
ownership, operation or control, either directly or indi- 


rectly, by any NBA Party of any other professional Sports 


| franchise or any stadium or arena in which basketball or 


| 


| 
| 
| 
| 


any other professional sport is played; (iv) the length 

and terms of any lease agreement or arrangement previously 
entered into. presently in effect, or hereafter entered into 
by any NBA Party with any owner or operator of any arena in 
which professional basketball has been or will be playsd; 
(v) the expansion, the announced intention te expand or 
announced expansion, whether or not it occurred, by any 

NBA Party into any gecgraphic area in the world; (vi) allesed 
foreclosure of the ABA and its teams from any geographical 
areas and arenas; (vii) alleged disparagement of the ABA 

and its member teams; (viii) alleged violations of the 


policies of the National Collegiate Athletic Association; 
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(ix) the acquisition or attempted accuisition by any NBA 
Party of the services of any basketball player, coach, 
official or other employee; (x) the NBA college draft; 
(xi) the NBA option or reserve clause; (xii) deferred 
compensation paid, proposed to be paid, or to be pai¢ in 
the future to any basketbali player by any NBA Party; 
(xiii) long-term contracts entered into, proposed to be 
entered into, or to be entered into in the future between 
any NBA Party and a basketball player; (xiv) alleged pay- 
ments of consideration by any NBA Party to any agents 
representing college basketball players; (xv} the enter- 
ing into of any local or network radic contract. 

local, cable or network television contrac 

Party; ‘xvi) alleged agreements or under ndings between 
any NBA Party and any television network that no comreting 
league's games would be broadcast by said network; (xvii) 
the inducement of players to breach their contracts with 
the Spirits; (xviii) the signing of players to player con- 
tracts by the NBA; and (xix) the creation of a pool pro- 


viding for the joint funding of compensation for players; 


(¢) .all claims arising out of or relating to an 
agreement dated Nay 7, 1971 between the ABA, certain of its 


then member teams, and certain NBA Parties; and 


(4) all claims with respect to any special draft 
sights that may have existed prior to the date hereof, in- 
Cludina draft rights that may have been siven in cennection 
with the settlement of litigation over the services of 


Spencer liaywood, 


3. The Spirits by these presents does, for it- 


dee ti 


self, the Predecessor Team and their respective successors 
and assigns remise, release and forever discharge the NBA 

Pasties, theiz heirs, executors and acministzators, Aacces- 
sors and assigns, of and from all manner of claims, whethe: 
now or hereafter in existence, concerning the termination ¢ 
the membership of the New York Nets, the Inciane Pacers, tt 
San Antonio Spurs ané the Denver Htugeets in the ABA and sai 


'teams' execution and performance of their respective agree- 


ments to become members. of the NBA. 


4. Spirits, on behalt of itself, 
suceégssors and 
nevez 

mence or prosecute, or assist in the commencement or prose- 
cuticn $f, or in any way cause, termit or advise to be com- 
mencedé or prosecuted, ény acticn or proceeding against the 
NBA Parties or to assert against A Parties in any 
action or proceeding any matter, t or not new known, 
based upon any act, transaction, . i concuct or 
omission of the NBA Parties that occurzre Prior to the c 
of this instrument, including, without limitation, 
tion or. proceeding concerning the matters referred 


Paragraphs 2 and 3 hereof. 


5. The S;.rits, on behalf of itself, the Prede- 
cessor Team, and their respective heirs, successors and 


assigns, subject to the provisions of Paragraph 3(3) of 
Stipulation and Settlement Agreement in the action €nti 
peti ons Basketball Association Plavers Association, et al. 
-v. National Basketball Association, et al,, United States 
District Court, Southem District of New York, No. 75 Civ. 
$184 (RLC), executed as of July 26, 1976, hereby waives, re-. 


linquishes and releases all claims and rights they may have 


as of the date hereof, to the ecfvices of any basketball 


SWE 


players, including, but not limited to, the services of the 


players listed on Exhibit A hereto. 


6. This instrument shall be bindin 
inure to the benefit ne the Spirits a 
Parties and their respective personal representatives, 
successors ané assigns, by contract er by operation of the 
law. No waiver of any right whi micht be asserted 
hereuncer by any of the NBA Parties shall be effective un- 
less set forth in ea writing duly signed by Parties 
and no waiver i one cccasion shall constitute 
any waiver of i : subsecue: 


occasion. 


7. This instrument shall be 
construed under the laws of the State of New York as 
applied to contracts, to be wholly performed within such 


= tin 
State without reference to rules regarding choice or 
conflicts of law. : 
8. The Spirits expressly acknewleéges that nene 
of the NBA Parties, nor anyone allecediy acting on the 
behalf of any of them, has made any representations, 
Warranties or agreements, nor have any statement of 
nature been made, on which the Spirits has relied in 
executing and delivering this instrument. The Spirits 
irrevocably waives and relinquishes, and covenan 
xt shall not assert or @ilese, any claim that i+ 
fraudulently induced to enter into, execute arc celiver 


(or cause to execute and deliver) this instrument. 
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9, In the event that there shall appear 
any inconsistency between the recitals and Paragraph 
through 7 of this instrument, the provisions of said 


Paragraphs 1 through 7 shall 


the Spirits has caused this 
instrument to be signed by a duly authorized officer on 


the day cf July, 1976. 


‘@uly authorized o 
Pak Fabrics, Inc., 
Partner of Spirits 
Basketball Club 


STATE oF yey. 


county or N. y, 


On this 2? y before me per 
sonally appeared ¢Hvt to me known an 
known to me to be the : i ~ Of Pak 
Fabrics, Ine., the Genera he Limited Partner- 
ship known as Soirits of St. ketball Club men- 
tioned and described in, and w uted the foregoing 
instrument, and the said offi cwledcec to me 
that he executed said inst=un for and on behalf of anc 
with the authcsity of the sai i ctnership and said 
corporation. 


— KY tho 


Meoeety ys 


OONNA. MARIE Gi 
Notary if State of 
0. 41-452 
Guolified in Cucees Coury 
mission Expires March 30, 19/4 
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EXHIBIT A 


¢ Marvin Barnes 


Michael Barr 
Ron Boone 

M. L. Care 
Den Chaney 
‘Mike D'Antoni 
Randall Denton 


teven Michael Green 
Caldwell Jones 


Fred Lewis 


Moses Malone 


Barry Parkhill 


Donnie Shelton 


Schupak 
Rosenfeld & 
Fischbein 
Attorney's at Law 


555 Madison Avenue 
New York. NY. 10022 
Tel: (212) P 1 §-9293 
Cable: ‘laxavoc 
Telex: 12-5262 


European Office 

5 Avenue Bertrand 
1206 Geneva, Switz. 
Yel: (022) 468353 
Cable: Cberavoc 
Telex: 27674 


National Basketball Association, 
Its Eighteen Members ("Grantors"), 
and all other NBA Parties as 
defined in the Release as 

defined below 

2 Penn Plaza 

New York, New York 


Dear Sirs: 


We are counsel ts Pak Fabrics, Inc. ("Pak"), 
a New pees corporation, and have represented it in 
connection with the execution and delivery of the Releas 
and Convenant Not to Sue of even date herewith fr om Pak 
and others for the benefit of NBA Parties (as defined 
therein) and others (the "Release"). 


On the basis of such investigation as we have 
deemed preper, please be advised that it is our opinion, 
as follows: 


1. The execution and delivery of the Release 
have been duly authorized by all necessary corporate and 
where applicable, shareholder, action, and the Release h 
been duly and validly executed and delivered by an offic 
of Pak there ..to duly authorized. 


2. The Release is valid and binding upon Pak 
and enforceable against it in accordance with ats 
respective terms. 


3. The execution, delivery and performance of 
the Release do not violate or result in a breach of the 
Certificate.of Incorporation or By-Laws of Pak or any 
agreement or other writing of any nature to which 
Pak is a party or by which it is bound. 


' Very truly yours, 


SCHUPAK ROSENFELD & FISCHBEII? 


mi LS) 


Donald Schu Schupak 


Schupak 
Rosenfeld & 
Fischbein 
Attorney's at Law 


§55 Madison Avenue 
New York. N.Y. 10022 
Tel: (212) P'1§-9393 
Cable: ‘laxavoc 
Telex: 12-5362 


European Office 

§ Avenue Bertrand 
1206 Geneva, Switz. 
Tel: (022) 468353 
Cable: Oberavoe 
Telex: 27674 


National Basketball Association, 
Its Eighteen Members ("Grantors"), 
and all other NBA Parties as 
defined in the document listed 

in Paragraph A below 

2 Penn Plaza 

New York, New York 


Dear Sirs: 


. We are counsel to Spirits of St. Louis Basketball 
Club L.F. (the "Spirits"), a Delaware limited partnership, 
and have represented it in connection with the execution 
and delivery of the Release and Covenant Not to Sue of 
even date herewith from the Spirits ané@ others for the 
benefit of NBA Parties (as defined thesein) ané& others (the 
“Release"). 


On the basis of such investigation as we have deemed 
proper, please be advised that it is our opinion, as 
follows: 


1. The execution and delivery of the Release has 


been duly authorized in the manner provided in the 
Partnership Agreement of the Spirits, and the Release has 
been duly and validly executed and delivered by «2 partner 
of the Spirits thereunto duly authorized. 


«. The Release is valid and binding upon the Spirits 
and enforceable against it in accordance with its terms. 


3. The execution, delivery and performance of the 
Release do not violate or result in a breach cf the 
Partnership Agreement of the Spirits or any agreement or 
other writing of any nature to which the Spirits is a 
party or by which it is bound. 


4. The Spirits has succeeded to and is the sole 
owner of all claims and causes of action (as referred to 


in the Release), if any, against the NBA Parties formerly 
held by The Munchak Corporation, a Georgia corporation. 


Very truly yours, 


SCHUPAK ROSENFELD & FISCHBEIN 


oo 


onald Schupak 
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ae : ASSIGNMENT 
KNOW ALL MEN BY THESE PRESENTS that, for value 


received, the receipt of which is herehy acknowledged, 


the Denver Nuggets, Inc. 


(hereinafter called “"Assignor"), hereby “quit claims” and 


assigns unto the Spirits of St. Louis Basketball Club, L.P. 


; 


{ 
st 
F interest in and to the player contract with Robert Jones 


i 


(hereinafter called "“Assignee") all. o£ its sight, titin and 
g 


(the "Player"), a copy of which is attached 
hereto and made a part hereof (which contract is harsinatter 


referred to as the "Player Contract"). This assignment 4 
= = : J 


the texms of Section 15 of an Agreement 


granoaously herewith between the SPIRITS OF 


Q 
“ 
o 
i@] 
G 
ct 
® 
ron 
Q 
0 
tes 
ct 
© 
a 
me 


NUGGETS, 


(successor in interest to the DENVER NUGGETS BASKETAALL CLUB, 


lode deal 


successor in interest to the DENVER ROCKETS BASKETDALL CLUB, 


“ETD.),; ‘ARENA SPORTS, INC. {successor in interest to INDIANA 


PROFESSIONAL SVYORTS, INC.), LONG ISLAWD SPORTS (a limited 


artnership), and SAN ANTONIO BASKETBALL, LTID., a Texas 
Pp i : 


r 


Limited Partnership, (successor in interest to PKOFESSICNAL 


SPORTS, LTD.), and as collateral security for its obligations 


under Section 2 of said Agreement. 


TO HAVE AND TO HOLD the Player Contract unto the Assignec, 


its successors and assigns forever, subject to the provisions 


of Section 15 of the Agreement. 


‘wads 


. 
« 


Assignor hereby constitutes and appoints the Assignee as 


the Assignor's true and lawful attorney, with full power of 


substitution, in the Assignor's name and stead, on behalf of 


and for the benefit of the Assignee, to institute and conduct all! 
actions and proceedings which the Assignee may deem necessary 

or desirable to reduce to possession, enforce and vest in 

itself all ownership and other rights with raspect to the 

Player Contract; and Assiynor hereby ccvanants that, from time 

to time, at the request es the Assignee and without further 
consideration, Assi.gnor will, upon the recucst of the Anaic 
sxecute and deliver all writings and participate, tec the 

reguired by the Assignee, in all actions ond proceedings, to 
peeoct the foregoing. 

Assignor hereby agrees (a) ‘to pay and discharg 
unpaid compensation euiligationc under the Player Contract 
attributable to services rendered by the Player prier to the 
Poreclaus Date (as dcfined in the Agreement), to the extent 
that such compensation obligations were due-and OWing to the 
Player, on Or befars. the Foxectacure Date, and (b) to pay and 
discharge wed due any unpaid deferred compensation obligations 
under the Player Contract attributable to services roused ae 
the Playcr prior to the Poraciesurs Date. 

Assignor must supply Assignee with a truc and complete ceny 
of the contract of any player cn Assignor's pitee within tlees 
(3) days of its receipt of the written request heecefor from 
the Assignee. Assignee shall koxp the contract strictly 
confidential. Assignee can exercise its election to substitute 


player contracts under Section 15 of the Agreement by crossing 


te 


putting in a different name and sending a copy of this changed 


out the name of the player in the Assiyument from the il 


Assignment to the Assignor © by certified -mail, return receipt 

requested. This substitution is effective upon receipt of the 

Assignment by’ the Assignor, Assignor shall not make any | 
! 


modifications in the Player Contracts or in the event another 
player contract is substituted thereforc, no change shall be 
made in said substitute player contract subsequent to the date 
of such substitution, wa enout written consent of tha Assignee 
which shall not be anreasonably withheld. Nothing in the 
foregoing sentence shall restrict or inhibit mcdifications to al- 


ABA player contracts contomplatod by the $tij) 


ee 
bh 
G 
ct 
f-- 
oO 
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Settlement Agreement. 

This Assignment shall socner terminate and revert to 
Assignor, be of no force and effect, and become malt: ana void 
in the event that any of the ABA teams joins the NGA prior to 
Octcber 16, 1976, as contemplated by the Dxpansion Agreaument 
(as defined in the Agreement) 

IN WITNESS WRERZSOF, the Assignor Nus catised this Acscienme: 


to be duly executed cffective us of the day of July, 197% 


DENVER NUGGETS, INC. 


By 


ASSIGNMENT 


KNOW ALL MEN BY THESE PRESENTS that, for vaj"e 


received, the receipt of which is hercby enewl 


San Antonio Basketball, Ltd. 
(hereinafter called "Assignor"), hereby “quit claims” and 
assigns unto the Spirits of St. Louis Basketball Club, L.P. 
(hereinafter called "Assignee") all of its right, title and 
interest in and to the player contract with Mark Olberding 
{the "“Player™), 2 copy of which is ekLlached 
hereto asd made a part hereof (whith co.itract is. hereinafter 
referred to as the "Player Co ace”) : i¢ aseignment is 
made purs2ant to the terms 
executed contemporancousl* 
ASKETBALL CLUB, 


(successor in interest to th NV IGGETS BASKET 


fe oO oS 


successor in interest to the DENVER Rt 
Ae, ARENA SPORTS, 1. {euceasar+ in 
PROFESSIONAL SPORTS, INC.), LONG 5S (a Liaicea 
partnership), and SAN %NTONIC DASKETBALL, LIO., a Texas 
Limited varinershin, (successor in interest to TROFESSICHAL 
SPORTS, LTD.), and as collateral security for its obligation: 


under Section 2 of said Agzscement. 


TO HAVE AND TO NOLD the Player Contract unto the Aucsiynea, 
ts successors and assigns forever, sulject to the provisions 


of Section 15 of Ehe Agreement. 


Actignor hereby constitutes and appoints the Assignee a 
the Assigqnor's true and lawful attorney, with full power of 
substitution, in the Assignor's name and stead, on behalf of 
and for the benefit of the Assignec, to institute and conduct al 
actions and proceedings which the Assignee may dean necessary 
Or desirable to reduce to soeecsiian, enforce and vest in 
itself all ownership and. other xiohke wilh wtaspect to the 
Player Contract; and Assiynor hereby covenants that, from time 
to time, at the request of the Assiynee and without further 
consideration, A&Ssignor will,.upon the zecquest 
execute and deliver all writings’ and partici 
required by the Assignee, in all actions and 
effect the feredotne. 

Assignor heseby agzees (a) ‘to pay and discharge any 
unpaid compensation obligations under the Player Contract 
attributable to services rendered by the Player pricr to the 
Wereclesse Nate (as defined in the Agzcement), to the 
that such compensation obligations were due and Owing to the 
Player, on or ‘beforeuthe Foreclosure Date, and (b) to pay and 


discharge when due any unpaid deferred cempansation obligations 


under the Player Contract attributable to services rendured by 


the Player prior to the Fores’ ‘sure Date. 


Assignoc must supply Assignec with a truc and complete coo: 
of the contract of any player on Assignor's roster within t 
(3) days of its receipt of the written request hesefor Crom 
the Assiqnes, Assignee shall keep the contract strictly 


confidential. Assignee can exercise its election to substitute 


player contracts under Section 15 of-the Agreement by crossing 
: : —_— —_— — 5 
ee a 
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out the name of the Player in the Assignment roca the Assignor, 
putting ino different name and sending a copy of this changed 
Assignment to the Assigucr by certilicd mail, return receipt 
requcsted. This substitutien is effective upon receipt of the 
hndiccnent be the Assignor., hedivues shall not make any 
modifications in the Player Contracts or in the event another 
player contract is substituted therefore, no change shall be 
made in said sulostitute player contrac subsequent to the date 
_Of such substitution, without written consent of the Assignec 
which shall net be unreasonably withheid. Nothing in the 
foregoing sentence shall rostrict Or inhibit eedifications al 
ABA player contracts contemplated by the Stipulation and 


Scttloment Agreement. 


C 
- 


TAis Assignment shall sooner teriii:ate and revert to 
Assignor, be of n~ force and effect, and become nuli aint void 
in the event that any of the ABA teanis joins tne NBA prior to 
October 16, 1976, as conterplatad by the Uxpansion Agqvesuwent 
(as defined in the Agreement) 

WITNESS WIIEREOF, the Assigner has ca 


to be duly executed effective as of the day of July, 1976. 


SAN ANTONIO BASKETBALL, LTD. 


ASSICNMENT 
KNOW ASL MEN BY THESE PRESENTS that, for valuc 


received, the receipt of which is herehy acknowledged, 


Arena Sports, Inc. 


(hereinafter called "Assicnor"), hereby “quit claims" and 


assigns unto the Spirits of St. Louis Basketball Club, & 
(hereinafter called “Assignee") all of its right, titie 
interest in and to the player contract with Billy Knight 
(the "Player"), a copy of which is attached 
hereto and made a, part hereof (which contract is hereinafter 
referred to as the *Saver Contract“): This assignment is 
made pursuant to the texms of Section 15 of an Agrecment 
executed contemporansously herewith between the SPriRnirs oF 
st. LOUIS BASKETBALL CLUB, L.P., the DENVER WGLSETS, INC. 
(successor in interest to the DENVER NUSGFTS BASKET. “LE SUB, 
successor in interest to the DENVER ROCZRTS RASMETLAT. CLUB, 
LYD.), ARENA SFORTS, INC. (successor in interest 
PROFESSIONAL SPORTS, INc.), LONG ISLAND SI’ ORTS 
partnérship), and SAN AUTONIO BASKETBALL, LTO., a Texas 
Limited Partnership, (successor in interest to PROFLSSIONAL 
SFORTS, LTD.), and as collateral scevrity fer its ob): igations 


under Section 2 of said Agreement. 


: 


TO HAVE AND TO !01.D the Player Contract unto the Assignee 
its successors and assigns forever, subject Lo the provisions 


of Section 15 of the Agreement. 


Ausignor hereby constitutes and appoints the Assignee as 
the Assignor's true and lawful attorney, with full power of 
substitution, in the Assignor's name and stead, on behalf of 
and for the bencfit of the Assignee, to institute and coudvect all 
actions and proceedings which the Assignee may deem necessary 
er desirable to reduce possession, enforce and vast in 
itself all ownership and other rights with respect to the 
Player Contract; and. Assiynor herehy csvonants that, from time 
to time, at the request of the Assig::s: d without further 
gonsidecation, Assignor will, upon the Fequest 
execute and deliver all writings and participate, 
required by the Assignee, in 
effect the foreguing. 

Assignor hereby agxees (a) to pay end disch 

compensation olligations under the Player Contract 
attributabl 
Poteolenec Date (as defined in the Agreement), 
that such compensation obligations were due and OWing to 
Player, on sx before::the ¥Yoreclosure Date, and (b) 


@ischaige when duc any unpaid deferred ceomp2nsat:ion obligation 


under the Player Contract attributable to services rendered by 


the Player prior to the Foreclosure Date. 

Lelqace must supply Assignee with a true and complete ceyy 
of the contract Gf any player on Aésignor's rostar vithin three 
(3) days of its receipt cf the written request hesafor Crom 


the Assignee. Assignee shall keep the contract strictly 


confidential. Assignee can exercise its election to substitute 


player contracts under Section 15 ofthe Agreement by crossing 


DG OG 


out the name of the player in the Assignment from the Assignor, 
putting in a different name and sending a copy of this changerl 
Assignment to the Assignor © by certificd mail, return receipt 
requested. This substitution is effective upon receipt of the 
Assignment by’ the Assign oz. Kiaiovee shall not make any 
modifications in the Player Contracts or in the event another 
player contract is substituted therefore, no change shall be 
made in said substitute player ccntract subsequent 
of such substitution, without written consent of the Assignee 
which shall not be unreasonably withheld. Nothing in ‘he 
foregoing sentence shall restrict or inhinit medifications 
ASA player contracts contemplated 
Settlement Agreement. 

This Assignment shall sooner torminate and revert to 
hanieane, be of no force and effect, and become null an< 
in the event that any cf the ABA teams joins the NBA prior to 


October 16, 1976, as coniamplated by the Expansion Agrvecment 


(as defined in the Agreement) 
IN WITNESS WHEREOF, the Assignor has caused this Assignment 
to be duly executed effective as of the day of July, 1976. 


a 


ARENA SPORTS, INC. 


‘ 
i 
! 
{ 
$ 
i 


| YNLTED STATES DISTRICT COURT 
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cocmeenaene = 


ee 


a 


te ne 
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SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et oe 
Plaintiffs, 
70 Civ. 1526 
- against - : (RLC) 


NATIONAL BASKETBALL ASSOCIATION, 
FINAL CONSENT JUDGMENT 


Defendants. 


There having been executed a Stipulation and Settle- 
ment Agreement, dated April 29, 1976, providing for settle- 
ment of this action upon the terms and conditions set forth 


there! .; and 


There having been an application to this Court 
for an Order and Judgment pursuant to Rule 23(e) of the 
Federal Rules of Civil Procedure approving the Stipulation 
and Settlement Agreement as fair, reasonable and adequate; 


and 


This Court having determined by order dated 
February 14, 1975 that this action may be maintained as a 
class action prsuant to Rule 23(b) (1) of the Federal Rules 
of Civil Procedure, on behalf of all persons who are active 
players in the National Basketball Association between the 
playing season that included April 16, 1970 and the entry of 


this judgment in this action; and 


This Court having determined by order dated 
February 14, 1975 that Counts IV and V of the First Amended 


and Supplemental Complaint should be dismissed and that 
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defendants'. motions to dismiss and for partial summary judgment 


as to Counts I, II and III should be denied; and 


This Court, by order dated September 15, 1975, having 
directed that Notice of Pendency of Class Action be Biven to 
the aforesaid members ox the class, and due proof of mailing 


said notice having been filed with the Court; and 


this Court, by order dated May 4, 1976, having 

directed that the Notice of Class Action Settlement is in 
complience with the requirements of Rule 23(e) of the Federal 
Rules of Civil Procedure and should be given to all members 
ef the class informing them of the proposed settlement of the 
action and of a hearing to be held on June 23, 1976 to deter- 
mine whether the Stipulation and Settlement Agreement should 
be approved by the Court as fair, reasonable and adequate; 
aid due proot ot mailing of said notice having been filed 


with the =; and 


A learing having been held before this Court on 
June 23, 1976, pursuant to the Notice of Class Action Settlement, ; 
at which all members of the class were accorded the opportunity 
to express their views on the fairness, reasonableness and 


adequacy of the Stipulation and Settlement Agreement; and 


Objections to the Class Actior Settlement having been 
made by three class members, one of whom gave testimony at the 


hearing; and 


This Court after due deliberation upon presentation 
of all the relevant facts, including the aforesaid objéctions, 
having rendered its determination that the proposed settlement 
is fair, reasonable and adequate and should be approved in all 


respects; and 
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This Court having determined,“ pursuant te Rule 54 (b) 
.° the Federal Rules of Civil Procedure, that there is no just. 
reason for delay in entry of a final judgment with respect to 
Counts I, II and III of the Second Amended and Supplemental 


Complaint, 


NOW, THEREFORE, without trial or final adjudicatien 
of any issue of fact oc. law herein and upon consent of the 


parties, it is 


ORDERED AND ADJUDGED, that the terms of the settlement 
of this action as set forth in the Stipulation and Settlement 
Agreement dated April 29, 1976 (a copy of which is annexed 
hercto as Exhibit A) are a fair, reasonable and adequate 
settlement of the claims asserted in this action; and that 
said Stipulation and Settiement Agreement be, and the same 


hereby is, approved in ail respects; and it is further 


ORDERED AND A. JUDGED, that the terms of the 
Stipulation and Settlement Agreement are incorporated into and 


made part of this Order and Judgment; and it is furtner 


ORDERED AND ADJUDGED, that vhe parties are hereby 
authorized and directed to consummate the terms and provisions 


of the Stipulation and Settlement Agreement; and it is further 


ORDERED AND ADJUDGED, that this action except for 
Count LILI of the Second Amended and Supplemental Complaint be, 
and the same hereby is, dismissed against all defendants on 
the merits, with prejudice and without costs (except those 
costs set forth in the Stipulation and Settlement Agreement) ; 


and £t is further 


ORDERED AND ADJUDGED, that this Order and Judgment be, | 


and the sa.« ...reby is, a full and final discharge of, and con- 
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clusive as to, any and all liability of any party to this ‘ 
action, including all members of the class, with respect to the 
claims dismissed hereby; and it is further 

ORDERED AND ADJUDGED, that Count III of the Second 
Amended and Supplemental Complaint shall be dismissed wit 
prejudice and without costs, pursuant to a Judgment in the 
form ennexed to the Stipulation and Settlement Agreement as 
Exhibit I, at such time as this judgment, by lapse of time or 
otherwise, shall no longer be subject to review or appeal 
OF at such earlier time as this Court may direct; and it is 
further 

ORDERED AND ADJUDGED, that this Order and Judgment 
be entered as « final judgment with respect to the claims 


dismissed hereby; and it is further 


ORDERED AND ADJUDGED, that in accordance with the 
terms of the Stipulation and Settlement Agreement this Court 
retains exclusive jurisdiction over this action to enforce 


the terms of the Stipulation and Settlement Agreement; and 


if. 25 further 


ORDERED AND ADJUDGED, that the Court shall appoint 
a Special Master, pursuant to an order in the form annexed 
hereto as Exhibit B, to serve in accordance with and to 


enforce the Stipulation and Settlement Agreement in accordance 


with its terms and pursuant. to Rules 53(4),. (ce), (d) and (e)(1t) 


and (2) of the Federal Rules of Civil Procedure and that all 
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and 


transcripts of proceedings and other evidence 
if any, relating to the proceedings befo 


reports, 
original exhibits, i ) 
x, shall be filed with the Court 


the Special M 


Dated: New York, New 
July Fey, 1976 
uv 


York 
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CONSENTED TO: 
NATIONAL BASKETBALL ASSOCIATION 
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